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Aut, of Governor^General of India on Municipal 

Government^ August, 1864, 

A mong the many nostra, which Slate quacks have suggested 
for the euro of the evils of the Anglo-Indian s^^stein of , 
Government, none appear more plausible and more i^asonablfi^' 
than, the application to India of the time-honoured institutioi^ 
of unpaid and honorary Magistrates. The question really cuM 
deep into the foundations of Government, and touches the 
secret springs of the art of subordinating the many to the f^i!^ 
in the interest of all, which is called Civil Rule, The subJi^Ct 
has, however, been handled very superficially : the meastire 
has a very liberal exterior, and is very easily brought intoja 
nominal existence, and thus it has obtained favor in many 
quarters, and support from many men. As one of the pheno- 
mena of the times, though not likely to outlive the decade, it 
deserves at our hands a careful examiimtiou. 

The Anglo-Indian Government has always set up the charac- 
ter of being conducted on the highest principles — that is to 
say, for the benedt of the people — the mass of our subjects. 
In spite of the abuse and contempt which have been lavished 
upon the grand old Regulations of Lord Cornwallis, no , 
unprejudiced reader can rise from their perusal witnoht % high idea 
of the behevolence and wisdom which dictated them. A great 
contrast is in this respect presented by the avowed principles 
and practice of the Dutch Government of Java, a Government 
essentially on low principles, under which the people went 
absolutely for nothing, and the energy of the rulers vvas directed 
to the expansion of a culture to benefit fiuropean speculators, 
and the ehare^lders a Home Company, So deeply engraved 
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in the spirit and consciences of the servants of the old Anglo- 
Indian «Governinent is the feeling; that the rule of the English 
nan only exist, if it tend to the benefit of India, that it is to " 
that instinct that we trace the otherwise unnatural resistance, 
offered by the public servants of an English Government to 
the English settlers, towards whom sympathy of education, 
country, and religion, would naturally have attracted them. 

Another feature of the Anglo-Indian system was the entire 
absence of the aristocratic element which exeuts so powerful an 
influence in the mother-country. A proper subordination of 
ranh to rank', and grade to* grade, in the ofiicial hierarchy, was 
found to co-exist witliout difficulty with a complete sense of 
equality of man with man. Every Englishman considered 
himself as good as any other Englishman. Even a wider 
phraseology has been assumed, and the whole com muni t/ has 
been grouped upon a European platfrom. It is only with 
diflkulty that the social distinctions of the educated and the 
gentle are maintained, and the distinction between classes 
IS scarcely observed in a community, ^here every one 

f '^^nsiders himself just as good as his luiighbour, and finding 
convenient to ignore his own antecedents, spares himself 
6 trouble of inquiry as to the birth and education of any 
le else. The same principle has been extended to natives, and 
4he vulgar theory, that one black man is as good as any other 
: man, has often been offensively and practically acted upon. 

: mdeed, one of the complaints made by the better classes on the 
Ocmquest of any new province, is that the English try to be just 
iCjo all, but make no distinction of persons. The civilly disposed 
foreigner treats noble and peasant with the same civility, and 
the man of loose speech and unrestrained hands, treats all 
classes with the same want of sympathy, and with the same 
disregard. 

TiU within a few years the idea of associating unpaid and 
honorary agents in the State machinery of Government never 
entoed into the heads of any one, and when the convulsion caused 
the Mutiny suggested the expediency and necessity of 
giving the jmper classes some interest in the maintenance 
of Britis|i rtfllf^ theidea was in some provinces coldly received, 
in others it was so rashly worked out that the experiment has 
signally failed, and a reform, the germ of which was healthy, 
has become an obj^t of ridicule from the folly of those 
who hastily adopted it* 

Emphatically, in India we sit upon a volcano* We neither 
fcnow, nor do we seem in'* care, in which direction the next 
sipnpticn of compressed force will take : that it will 
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take place before long, there is no doubt. Some sudden spark 
may set a kingdom on a blaze, and if a European war were 
raging at the same time, we should be quite unable to cope 
with difiieulties on a grand scale. All the plaster of European 
civilization will then fall off, and^we shall find ourselves in a 
struggle with races, of whose aspirations, and of whose genius 
we are utterly ignorant. This is the vice of our centralizing 
and delocalizing systerd. 

The Turkish Government have adopted, in their system of 
managing conquered provinces, entirely opposite principles. 
Instead of being rendered subject to all the laws of their 
Mohamedan conquerors, the Christian communities are allowed 
to govern themselves, and have no relations to the State, 
except that of payingwtribute, and supplying soldiers. Although 
these communities are not safe from lawless acts of tyranny, and 
are reminded from time to time that they are a conquered 
people, yet they are never interfered with as the citizens 
European states are, for the sake of uniformity and good goVfern- 
ment. Most of their institutions and laws are so completely their 
own, and administered by themselves, that they might almost 
be said to form independent republics in the midst of 
Military Empire. Moreover, the Heads of each nationali^'"^ 
are in the pay of the Government, and find their own intereip 
and their own dignity in maintaining the existing state of affair^’ 
and under ordinary circumstances would be the first to conv# 
intelligence of an impending storm. Such a system of 
is incompatible with the high nations of a Christian Gov^S- 
ment, which looks upon subject nations as solemn trusts coitti- 
mitted to their charge in the great interests of humanity. 

Is there, then, no way, in which the people of India can be 
employed to their own profit in the task of self-government ? Are 
there no details of the executive and judicial machine, which 
can safely be trusted to honorary agency ? Can no assistance 
be derived from the general public? Much every way, but that 
assistance must be sought for in a manner suitable to the habits 
of the people, and in a mode which harmonizes with those 
institutions which we introduced, and to those principles of 
good government which we cannot as Christaans abandon. 
We proceed to enumarate them.— 

I. Municipal organizations for executive duties, ^ ^ ^ 

II. City and rural Councils for the expression of opinion8> 
and representation of grievances. 

III. Honorary Police Officers. 

IV. Arbitrators under the guidance of Civil Court wd 
Jurors. 




V. Asaessors in criminal trials. 

VL Jurors for discovery of local customs^ or definement 
of landmarks. 

VII. Tribunals of Commerce. 

VIII, Honorary Boards of City Magistrates. 

IX. Honorary Eegistrars of Deeds, 

X. Councils for ^ji^eation of trade disputes. 

XI, Councils of conciliation in family quarrels. 


It must be remembered^ that in India there are no educated 
classes living on the capital realized by their ancestors. The 
service of, the Government is the. aspiration of the educated 
classes, and the remainder live by petty trades and manufac- 
tures, or by agriculture. It is true that every one seems to find 
unlimited leisnre for holidays and pilgrimages, but this arises 
from tlie uneconomic distributfon of labour, and the fact that at 
y.rast tliree men are found doing the work which might be well 
done, by tme. T)ie more wealthy classes are generally very 
^ luxurious and very lazy, and, as a rule, entirely devoid of public 
spirit. Power, if desired at all, is coveted as an instrument of 
^ oppression, an engine of revenge, or a means of unlawful gain, 
must also not be forgotten, that in India race has trodden 
' /OTt or rather trodden down race, religion has jostled with 
Mligion, and the community itself, like the language which 
^ey use, and the dress which they wear, is made up of hetero- 
‘g^eous elements, which no time or art ever vvill weld or fuse 
jte^ther. Thus, in any attempt to make use of the people, 
met with irreconcilable claims of digliity, and inextin- 
..^ll^shable animosities and contentious. new element of dis- 
cord is flung into a family by the unexpected and uncoveted 
elevation of one member to an unsuitable dignity, leading to 
0 false accusations, bribery, anonymous petitions, and even mid- 
night assassinations. The gaols of some districts hold prisoners 
who might never have erred but for this additional poisdu 
introduced into the body corporate. 

We proceed now to notice in detail the functions which may 
be entrusted to honorary agents. 


1. .Municipalities. — In every city or town there is the germ 
of this Organization, which has only to be regulated and developed. 

^ must neither be deceived by the snare of^ the reformed 
K^rporations of England, or the degraded shadow which has been 
P^^lowed to survive in such countries as Turkey. It has been 
^marked by a writer well acquainted with the subject, that the 
; ninnicipal mstitutions of these countries amounted to little 
! than an arrangement fo^ facilitating the collection of 
: jUxes. Fiscal con venienee was the end and object .of the 
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institution. Each district or town was assessed to pay a certain 
amount^ and the re-partition of that was left to the Municipality* 
The system was, therefore, too intimately connected with a bad 
system of taxation to become the means of training a nation to 
freedom and justice. The alien ruler allied himself with the 
chief people in^S league of plunder of the poorer classes. We 
must start therefore on the basis, Aalf^the Municipality have 
nothing to do mtW7mperial taxtuio^ or ike adminUlraiion of 
jmtice. Nor should the absurdity be perpetuated of universal 
suffrage. If ever there was a measure likely to ruin the peace 
of an oriental town, it is this. Tlie principle should be that of 
selection by the Government of a limited number, with reference 
to the peculiar size and constitution of the community for a 
fixed period. No hereditary claim should be admitted. The 
members must be of good character and repute, in full possession 
of their faculties, resident, and in tolerable circumstane6i9.^o; 
Their duties should be to provide for the conservancy of thif"^ 
town, and be the moutli-piece and representative of their t 
fellow-citizens. Byelaws for their guidance should be drawn 
up, steering clear of the two rocks of slavish subservience 
to the officials of Government and complete independence* 
Gradually, as the art of self-government is learnt, and liberty 
is distinguished from licence, the reins should be relaxed, and 
the influence of the local officer be felt more by adv|ce 
than by orders, and in this way the next generation nSay 
be trained. 

By such a Municipality would be arranged the form which local 
taxation is to assume, and the mode of collection : penalties 
would be enforced on their prosecution. The assessments for the 
Municipal Police being a contribution to the Police fund of the 
province, must he fixed for the year in consultation with th|| 
officer * of Government, but the remainder should be spent a" 
the discretion of the committee subject to a formal audit 
and report. Conservancy, improvement, and ornamentation 
of streets, erection of public buildings, and the numerous petty 
details which vex the hearts of Magistrates, should be made 
over to the Municipal body, who will communicate freely bat 
demi-officially with the Magistrate, upon whose intelligence, , 
forbearance, and knowledge of mankind, much will depejod. 
Unless ther^ are funds to spend, such a body is not 
If they are properly contributed, the members should be 
free scope to work, and not be crushed, or humiliated. ; 

same time there should be no plundering, no civil jobbing, no 
oppression of the lower classes, and, if the letht^rgy of the 
upper classes induce a staguation, the officers of Govenxineut 
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miut resume those povrers, which were delegated neither to be 
abused^ nor to be neglected. 

II, But another and more crying want will be supplied by 
such Municipalities, As already remarked^ we daily walk upon 
volcanoes : we neither know the feelings of the subject millions 
nor do we care. It would be ludicrous^ if it were not danger- 
ous, to read the reports of some district ofiieers vouching for 
the opinions of the hundreds of thousands whom he is supposed 
to represent. Bound each European community, like flies round 
the honeypot, flutter and bask a few select sycophants and toadies, 
who represent, to the official eye, the general Public. As well- 
dressed natives, with a conventional fawn and flatter, they get 
access to the ruler, to urge their own or their neighbour's cases. 
At odd times, they feel the direction in which the Court 
wind blows, and trim their sails accordingly. Thus are accounted 
^^&V‘the inconsistent opinions fowarded at different times from the 
v'^ISme locality, btnng the reflection of the same thing through 
different coloured glasses. Moreover, there are subjects on which 
the best natives would give wrong opinions, or partial opinions. 
Let us reflect on the suggestions with regard to polygamy, 
divorce, or the treatment of women, which a Mahomedan deputy- 
collector of lax morality would tender, or tlie advice with 
regard to rent rates, which would be gleaned from a council of 
landowners. The only remedy to this evil is to hold periodical 
and penal councils in each district, for the expression of 
opinions, and the representation of grievances. The city and 
i^wn Municipalities and the village Headmen, as legally con- 
stituted, should be convened annually, and oftener if required. 
There is the common council of the district, or sub-division of 


district. The new measure should be propounded and explained. 
JChe secret grievance, long gnawing the vitals of the community, 
would there be boldly spoken out, or guessed from the murmur- 
lags. The corrupt official would there, by general acclamation, be 
deuoutLced, many a mistaken idea would be removed both on the 
side of the governors and the governed, and even where we could 
aoti concede a cherished wish, or yield to a deep-rooted antipathy, 
Still wo could explain our motives, and ask for toleration to a 
measure iu which concurrence is hopeless. 

HI. We uqw pass to the honorary police officer. The 
|!>= iBflj| |aiaiization of the police has been of one great, though indirect, 
in that it has drawn a distinct line of severance 
IPl^t the executive police duties of the public prosecutor and 
pcjcdioial dutieis of the Magistrate or Judge. They were too 
^^louded in old times, although essentially different. It is 
the 1^^ take pasme cognizance of every 
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offence, and to report it in the diaiy, and to take active cognizance 
of certain offences, in which the State, as the representative of 
society, determines to prosecute. So also it is the duty of the 
general puhlicvto give information to the police of the occurrence 
of certain offences, and to, assist 'the police under all circum- 
stances. Then it often happens, that the people have the 
knowledge without.^the power or inclination to act, while the 
police who have the power are deficient in knowledge. Moreover, 
under the new procedure the proceedings of the ])olice are brief and 
simple : he records no deposition, and hazards no opinion as to 
tlie guilt of the offender. The chief qualifications of a police 
oflScer are honesty, intelligence, and local knowledge, and these 
are often found in the person of the ‘ llural Notable,^ who is 
to be. met with in fevery district, though under different desig- 
nations. He is one of the people, but slightly in advance of his 
neighbours. Under the old regime he occupied a position of 
considerable importance, which he often abused, Imt under our 
levelling system he has been reduced below what is his due,* and 
has lost a sphere of great usefulness. Such an individual vested 
with police powers and r.emunerated by an annual payment, 
supplies the hiatus, which yawns between the stipendiary police 
and the people. Nothing escapes his ken, and the real history 
of each mysterious occurrence, which baffles the alien detective, 
cannot long escape the influential denizen with his secret ehai^ 
nels of information. We are, therefore, strongly in favour of 
this measure, but the selection must be cautious. If the class 
of men do not exist they cannot be created. Where they do 
exist, the precise duties must be explained. They must know what 
they may. or may not, do, and they must be carefully watched 
and loyally supported by the district officer. The snare must 
be avoided of attempting to encourage a cheap police in . thin 
way. It is not economy, but efficiency, which is sought for 
by the measure : a wise forbearance should be exercised, and 
technical errors be overlooked, if essential justice has been done. 

IV. Arbitration has always been had recourse to in our 
Civil Courts, and provision is made to remunerate the arbitrators 
who are withdrawn from their proper duties. Under a native rule 
this is the onl^ machinery for the adjudication of disputes : under 
our own rule it is a very favorite one, but when the court 
takes to execute the award of arbitrators, it must havft ^j ^fe;. 
guarantee for the correctness of the decisions. The evil 
which has attached to this mode of employing honorary 
has arisen from the unskilful and careless handling of arbi^a- 
tors by judicial officers. It is not enough to mwe over the 
case to parties whose names are suggested by the 
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the issues mnst he carefully drawn^ and the matter to be disposed 
of by the arbitrators must be set before them distinctly^ and 
they must understand that beyond tliese points they must 
not go> and that their award must he so framed as to be capable of 
execution by the Court. With these precautions their awards 
should be final, except on proof of corruption or^inis-direction. 
The greatest care should be taken to relieve the arbitrator from the 
irksomeness of long journeys and long delays, and the services 
of the same persons should not be repeatedly pressed ; and never 
should distinguished, and respectable individuals be called upon 
to arbitrate in the petty concerns of their humbler neighbours, 
V. As Assessors and Jurors in criminal cases, the better 
classes can be employed with, great advantage to themselves 
and to the cause of justice. By the Code of^Criminal Procedure 
provisons Save been made, and one or other of these two alterna- 
tives must be adopted by every Sessions Judge. When jurors are 
made use of, their verdict is final, and here is the difficulty. 
Grave doubts are. entertained of the entire suitability of juries, 
even where centuries and generations have made them part of 
our common law and common life; but the people of this 
country are timid, ignorant, and superstitious, and when juries 
are employed, we must take account for the escape of many an 
undoubted offender. With assessors there is not the same risk, 
yhen well-handled by the presiding Judge, they form an impor- 
tant link between the witnesses and the Judge, the interpreters 
of many an imperfectly understood phrase, the suggesters of 
many a clinching question. The greatest pains should be taken 
to prevent their labors becoming irksome to juror or assessor, 
and some remuneration should be given, when real loss has 
been incurred. As a rule, the natives of this country can 
always find leisure for a holiday or a wedding, and should be 
taught that every good citizen must serve his country, 

VIrf Jurors to be convened occasionally for other purposes, 
and the discharge of duties, which no one but themselves 
cau adequately perform. When a local custom hjis to be 
discovered, or a family or tribal law has to be placed beyond 
doubt, this can only be effected by the convening <ff the notables 
of the neighbourhood in sufficient number as to secure notoriety, 
l^wledge, and impartiality. 

We pass now to Tribunals of Commerce, In no particular 
type of an ancient civilization appear more conspicious 
the mercantile relations of the people of India. 
^^h|ei]^es of book-keepings laws of bankruptcy, partnership, 
a boundless system of credit and exchange, ibrce 
the notice of the officer charged with the trial of 
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civil 8ait84 It is much doubted wbethev iutricate cnees iuvolviug 
questions of mercantile la «r are disposed of in a manner that 
is creditable to the Judge, or satisfkctory to the ^ties. Often 
cases are kept bock from the courts, hnd attempts madie to work 
out a private ^mpromiae« Xt is, therefore, most expedient 
that Tribunals of Counmeree should be constituted in all 
marts and entrepdts of commerce. A list of notable citizens 
of unblemished commerciai reputation should be prepared, 
and a certain number each year should form the Tribunal, 
which should act in concert with the Civil Judge of the city 
without any independent jurisdiction. For instance, when a 
suit has been lodged in the Court, the issues should be carefully 
drawn, and the case tben made over to the Tribunal, w^o woiilcl 
fQrwa>d their award to the Court to be embodied into a decree ; 
tlius, the advantage of local knowledge and judicial exactness 
would be combined. Where the unpaid agent fails, is in want of 
system and exactness, — where the paid Judge fails, is in want 
of local knowledge and patience in unravelling complicated 
accounts. 

VIII. Against any employment of individuals as Honorary 
Magistrates, and Honorary Civil Jud^s, we protest. The 
absurdities which have been perpetrated in this direction during 
the last seven years baffle all description. There is something 
on the first blush of the scheme so- liberal, so practical, so 
English-bke s visions are called up of the country Squire, not 
that he has always proved impeccable when the case before him 
involved the atrocious crime of poaching. But ever since the 
time tiiat Lord Canning, himself sprung from the people, went in 
for aristocratic principles, the cry has been taken up by many 
popularity hunting politicians, who in their own country would be 
democrats. Thus, it has happened that in the Punjab and Oude, 
the wolves have been formally vested with judicial power over the 
sheep, and many a Jaglieerdar and Tialooquhdar, who had a few 
years before been shorn of powers to injure, which he had abused, 
found himself legally vested with powers Criminal, Civil, and 
(Heaven save the mark !) Revenue, over the unfortunate people, 
who by their ill-luck fell under his black shadow. The time 
come when both the classes, above alluded to, may be exttinefe^i 
If it be asked what is the difference between a Jagheerdar 
a Talooquhdar, it may be replied that it is something like thS •; 
difference betwixt a crocodile and an alligator, the same faveitous 
power, but a slightly different snout and a differeiatly 
though equally capacious, jaw and belly. AUmi 
prqfumf .is the mottonf this class. They are 
indolent, and Have not any qualification f or tlwi 



254 


Unpaid Native Agem^. 


justice, whicli, if done, at all, is done by corrupt underlings, 
let while the.greatest pains were being taken to improve the 
administration of justice, by the examination of Government 
servants, and the introduction of codes of law, at the same time 
these savages were introduced, and jurisdictions formed for 
their amusement, or gratification, or glorification. So over- 
sanguine were the partizans of this measure that in the reports 
of a province, famous for fulsome praise, we find that an actual 
change. In the appearance of the people owing to this measure, 
is vouched for as visible to the naked eye. One native Magistrate 
is praised for the efficient discharge of bis duties during a period, 
at tlie close of which he had not actually been invested. One 
kindly ^d Honorary Civil l^agistrate ai a loss how to decide 
a civil suit, ordered a decree for the plaintiff, and an order on his 
own treasurer to reimburse the defendant. Everything was 
gradually becoming ' Honorary' up to the time of the advent 
of the present Viceroy, an officer of very different experiences 
and sentiments. We believe that the tide turnerl, just when 
Honorary School Masters were about to be appointed. The next 
step would have been Honorary Surgeons and Vaccinators. 
The extreme left of this school proposed something like the 
abolition of all fixed tribunals, and the substitution of migratory 
Courts composed of white-robed agriculturists convened under 
shady groves to sweep up the i>etty disputes of the vicinage, and 
pass on. Common sense and a sense of ridicule triumphed, and 
jthese schemes have been abandoned. Some of these honorary 
officials died, some were dismissed for gross misconduct, or for 


political misdemeanor, and we understand that the number willnot 
be added to. We heard the other day an axiom laid down, that 
all the loud-mouthed champions of injured Rajahs, the men who 
writ6 little volumes in defence of native States, and in abuse of 
British Governments, invariably are found to have native domestic 
ties. We cannot vouch for this by an exhaustive examination 
Wsucli brochures, but we can lay down another axiom, that the 
adii^bates of these wild schemes of honorary agencies, and mak- 
I to the people to do gratuitously work for the perfor- 
iince of which they are highly paid themselves, are generally 
sy triflers, with vast arrnrs of business which they ought to 
i.ye got through. 

^ The trwt^i seems to be that so long as we oollect the revenue 
m the country, we ate bound to provide the best machinery for 
administration of Justice that is available; we are hound to seek 
: — in our schools and colleges, natives of good family, 
and good repute, to pay them well, treat them 
]lem well, give them a gd^ day^s wages for a 
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good day^» work, receive them with honour and respect, and excite 
them to secure a good nWe among their fellow-countrymen. 
Unpaid labour is notoriously bad labour; unskilled labour is 
notoriously bad labour also. It as idle to suppose that it 
takes years to qualify a man to be a surgeon, or a school 
master, and that any^ one is good enough to dispense justice. 
How little they know of the difficulty, who say so ! Honest 
men have openly declined to undertake honorary duties, 
which must, if properly discharged, occupy a great deal of 
their time. Dishonest men will jump at such duties from 
the indirect advantages, especially as regards coercing or 
frightening the agriculturists, which they anticipate. We trust 
that this policy has 'forked itself out, never again to be had 
recotiTse to. * 

These remarks apply to the rural jurisdictions which have 
been carried out in the interests of districts for the express benefit 
of particular individuals, without the least consideration for judi- 
cial fitness. In cities and towns, however, there are sometimes 
found men of respectability and education, who, having retired 5 
from active business, are not unwilling to lend themselves to the . 
service of Government, and constitute a Board of Magistrates for 
the disposal of petty cases. Their numbers secure honesty, the 
immediate presence of the Magistrate prevents abuse of power : ' 
the residence in cities guarantees a certain degree of education, 
respectability, and character. This measure differs m toto from 
the vesting a single ignorant jangle savage with power, at a 
distance from control, over the very people who require being 
protected from him. 

IX. The idea of an Honorary Eegistrarship of Deeds has been 
suggested, but it appears to be just one of these duties which 
should be entrusted to a paid agency only, because unless 
honesty and accuracy are secured, the object of registration is 
lost, and the dispute is transferred from the question of the 
truth of the transaction to the correctness of the registeft 
It is a mistake to suppose that in any part of the world .people 
will be found to discharge any routine duty for stim^rs 
gratuitously. The Honorary Registrar would certainly, bel^p^^^ 
very long, require an unauthorized remuneration to induce 
to discharge bis duties. Why not allow him fees at once ? 
if fees are allowed, there is no difference between him and aiipi ^ 
other stipendiary. If the real meaning of the movement Ip 
to induce respectable members of the non-official classes 
undertake the duties of Registrar on the authorized * 
tion, there can be no objection, but such an 
honorary. 
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X* A Court of Industrial Judges^ ot, in other vrords^a Contis 
oil for tlio adjudioatioisi^bf trade dispotea should be established 
in every large manafaoturing towu, to assist the Civil Judge 
in settling disputes betwixt workmen and masters. A differenoe 
composed by advice is better than a strife decided by a judg- 
ment* The Council should be elective, and composed of 
masters and workmen, and formed of two chambers* The 
former should assemble in private for the purpose of conoiliation, 
and the latter in public to adjudicate in those cases where the 
friendly attempts of the first chamber have failed. It often 
happens* that disputes with regard to wages or apprentices 
arise, which are entirely unintelligible to the ordinary Court, 
but which are capable of easy solution if brought before such 
a tribunal* as we now propose. ‘ 

XI. Councils of conciliation for family quarrels. 

We cannot do better than quote an extract from an article, 

S ublished in this country many years ago, .and which fully 
escribes, the advantage and object of the Family Council. 

' Numerous are the cases of discord in a family, which shall 
. * never see the light, but which, under the unfeeling policy of 
^tbe AngloJndian Courts, are brought at once into the broad 
'glare of the Court amidst the shame of the litigants, and the 
'derision of the bystandeis* Numerous are the cases of doubt 
' and difficulty, especially in the family of the widow, the minor, 
'and the issue of double or ill-assorted manriages, where the 
' voice of legitimate authority is required to compose the strife, 
'and arrange for the future. The sudden death of the bead 
'of the house sets rival wives, the mothers of rival families by 


'the ears. Step-son is rancorous against step-mother. Each 
* demands more, and gets less than his own right. The village 
' or quarter of the town is scandalized at the curtain being 
'raised, that screened the privacy of a respectable eitizen, 

. M^bose body, if a Mohamedan, is still feasting the jackals in 
! looming cemetery, or whose ashes, if a Hindoo, are still tied 
napkin, preparatory to their transport to the Ganges; 
^ Bcmlo^ble men with tears in their eyes have sought the 
nf the £n^^^ Judge in such hard cases, and sought 
in vain* There is no alternative betwixt dragging into Court 
>45|be wife of tlieir father, or submitting to be deprived of the 
Mitels and paraphernalia of their own deceased mother. The 
^aeeonnts of the firm have to be laid open in fiiU Court before 
f-hrothers can relax the gripe on each otber^s throat, which 
on the death of their parent* The minor is plan* 
of system in his household. No dowry is fortli- 
Kj^nrphan girl. For the settlement of such difiioultes 
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* the admirable institation of Family CSotmoil pimate a leady 
' remedy. Composed of the agnates and eognates of the family^ 

' it should be oouvened by the Judge* All attempts to deceive 
^ them will fall through : ordinarily^ they will have the credit at 

* heai^t^ and even supposing.that they could nat get the litigants to 
' agree to their award, still their recorded opinion of what is right, 

* and their discovery oF the value of the property, will furnish 
' the regular Courts with materials for a sage decree/ 

There may be other occasions oh which the assistance of the(| 
people may be solicited and obtained in the management of civilti 
affairs : but it must always be in subordination to the constituted^ 
tribunals, and acting as an auxiliary, and not as an independent ' 
agency* We do not say that as the people are habituated to 
self-government, they may not b6 entrusted with larger powers. 
We see with satisfaction that natives are members of the Council 
of the provinces, and of the Council of the Empire. We are 
glad to hear of their forming themselves into associations, and 
assembling to discuss political questions. We are glad to hear of 
their establishing organs of public opinion, and availing them- 
selves of all the constitutional methods of influencing, check- 
ing, and advising the Government. W e rejoice to see them in 
high office, members of the highest Court of Judicature, and fil- 
ling numerous stipendiary offices in every part of the Empire. 
What we object to is the tempting them by sinister motives to dis- 
charge the sacred duties of a Judge gratuitously. It is officially 
reported that one Honorary Judge does not like the trouble 
of deciding civil suits : he does not object to decide of revenue 
oases : probably he is a party concerned in them. Anal^^se the 
motives of any ' one of the petty chiefs, whom impulsive 
Governors have turned into Magistrates, Civil Judges, and 
Police officers, and they may be generally reduced to^ a wish to 
increase their own importance and feather their own nests. 

We have the liveliest sympathy with the unrepresent^ 
people of India, scattered in their thousands of villages, cong^- 
gated in their hundreds of towns. Many of the serv^ti ,of 
Government, belonging to a school now dying out, 
years among this people, and learnt to love and respect thte 
they have no horses or elephants to lend to the Englishuil^l; 
no banquets .or nautches to invite them to, they make no^grwt' 
show at a Durbar, but they Are the people, whose i&ter6st| 
should be dear to us. Oiir hearths desire is to see them edueated ana 
elevated, and in due time they will see many things more <^1^^ 
than they do now. But the improvement must be upwards. 
the bereditary*scoundrel, who, gross, vicious, 
selfish, pitiless, places bis bloated person betwixt 
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and tha people^ w& wish to have nothing to do. In times 
past he may have had his use, but the present belongs to the 
industrious agrieulturist, the enterprizing merchant, the men of 
education, and the men of character* 
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Aim IT. — 1 RepoH on the Adminiiiration of CHvil JmUee in 
the Punjahy for 

2. Punjab Civil Code. Part II on Procedure. 

' 3. Act XIX of 1865 (Punjab Couri^e Act.) 

T HBEFI thousand years have now passed away since Kia^ 
Solomon wrote^ as the sum of his experience of all earth}|l| 
transactions, ' there is no new thing under the sun/ Although ^ 
since then, the progress of the world in discoveries, both of prac<* 
tical^nd theoretical import, has been extraordinary beyond all 
calculation, and therefore -in one sense we are ready to deny the 
proposition ; yet in another sense we are bound to admit that it 
is as true as ever. Our life, modified indeed by the ever progress 
sive changes of the civilized world, but still unaltered in its 
essential cliaracteristics, runs on from year to year just as it did 
from the first. The topics which we discuss this year, may be 
new in form, but in their real nature do not differ from the sub- 
jects on which we dilated long ago ; — senates meet, debate, and 
are dissolved, and we review their labours or criticise their errors j 
great men die and we write their epitaphs ; new men come for- 
ward and we prophesy their career ; and thus we do from day to 
day, not from year to year, — ^there is no^ new thing under the 
Sun. 


Of no place in the world can this be said with more truth 
than India, and that notwithstanding the real and constant 
progress of the country, and the gradual development of its 
resources, which is steadily being accomplished, our duties, our 
troubles, our amusements, all recur with constant sameness. The 


daily journals score up anew the same kind of subjects ; the 
season^s ball, the hunting party, the station scandal, and .khe. 
reported law case, again and again fill the columns, and 
for something new. ^ 

Our present subject forms no exception, for our reflectidmfc||^ 
excited by the perusal of one of those ever recurring pablicatij^K|^ 
an '.Annual Report on Civil Justice’. Day by day our Judges 
struggling through tangled mazes of lying evidence to find the 
right and the truth ; and year by year their labours tabulated, 
di^sted, and arranged, and then set forth in an ' Annual Beport/ 
pointed with many a sententious paragraph, and ado^edi 
with some flourishes of departmental oraise. 
taste of the compiling authority. 
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The mention of a Civil Jnstioe Report usually suggests no 
promise of interest for ihe general reader^ and not much greater 
hope of reward to the philosophic enquirer, who dosing to fol- 
low the traces of the march of intellect, or note the progress of 
law and social economy. 

We say * usually', for there are, no doubt, exceptions to the rule. 
Although it may be true as regai^ds a report from a long estab- 
lished province where law and procedure are now very much 
rhat they were years ago; yet it cannot always be accepted as’ 
ru^ when the report treats of the progress of a recently organized 
iHo^inoe which is in all the vigour of growth, and where law 
Is being introduced step by step, so that its effect on the popu- 
’ lation may be traced from year to year. Even should the report 
of snob province be deficient inability of writing, or feeble in 
its generalixations and reasonings from observed premises, still 
its mere statistics have an interest peculiarly their own, and 
which will reward a patient examination. 

Of all such provinces the Punjab is, perhaps, the most note- 
wnrthy. It is more advanced than the Central provinces, and 
otheiB similarly situated" ; it has passed through more striking 
vicissitudes, and has been the object of more concentrated 
efforts of both physical and moral energy ; while at the same 
time, tlie great variety of character, habit, and manner, obser- 
vable among the many races that are to be met with in its 
social districts, affords wide scope for the study of the progress 
of social economy, and for the effects which British law and 
British civilization are producing on the wholely different 
classes, which together make up the population of the province. 
Nor is this the only plea we can offer for drawing the attention 
of our readers to the affairs of the Punjab. The public eye 
haSji by the mere force of circumstances, and ruled by argu- 
mMiitor the voice of the public press, been constantly attracted 
frontier province of our Eastern Empire, ever since the 
" when first the flower of Sikh chivalry gallantly but 
trove against British power, till now when exhibitions 
land manufactures are the order of the day^ and the 
of Sikh chiefs and Mahomadan princes are adminis- 
J theili^nal economy of tlieir own cities, and even, dispen- 
_ justice to their own people, guided by English law and a rea- 
prooedurOti while peace and harmony reign over all the pro- 
from the Indus to the rich plains of the Sutlej and Beas. 

has been tW scene of so many stirring events, 
jbeen the field of so haany experiments, if we may so 
Government, that all classes of mind 
instiucti veihterest. 
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Sitmted in the frontier of oar Empire^ surrounded^ and partly 
inhabited, by wild and lawless tribes, it has evei^ been regarded 
both in a military and political point of view, as a province of 
almost incalculable importance. A campaign on the Punjab 
frontier excites more anxiety and interest than man}^ an event 
of much greater magnilutle in Hindustan proper ; the skill and 
care too, that have been . brought to bear on our dealings with 
the frontier tribes and neiglibouring powers, must be admitted, 
even by those who do not approve the principles on which we 
have acted, to surpass in vigour of execution, and skill ofman- 
agement, almost anything they have witnessed in our relations 
with other states. 

Physically and liistorically too, the province has always been 
a centre of interest. The archaeologist traces with new delight 
the foofsteps of the Greek invaders, whose relics in the shape 
of coins and carvings are to be found in various parts of the 
country. Everyone of the five rivers is classic ground ; and 
the northern frontier” abounds with relics of an art that has 
long since passed away, — sculptured forms whose delicacy of 
workmanship, beauty of detail, and dignity of design may well 
excite the admiration even of the artists of the nineteenth 
century. 

Not less remarkable are the natural features of the province. 
The botany of the Himalaya, with the curious study of climatic 
changes that belongs to it, tho opportunities afforded for the 
comparison of its flora with those of similar elevations in other 
latitudes, and the experiments that have been made in introducing 
and acclimatizing valuable plants, tea, cinchona, hops, and many 
others, have all furnished an inexhaustible liind of interest to the 
scientific or economic investigator. 

For geological studies there is, perhaps, no province in the 
world which .presents more striking opportunities. lu the Hi- 
malaya the primary and meiamorphic strata are developed with 
a grandeur that fills the mind with awe, while lower down the 
beds of the Suvalik range have throwii a marvellous light on the 
study of testiary strata, and the fauna belonging to that period. 
Besides all this, useful mineral products are to> be obtained ia 
various parts of the Punjab mountain-tracts; — the purest roel& 
salt, the finest iron, alum, liorax, sulphur, petroleum, and even coaV 
—all come from the Punjab, and in the case of some of tbeae 
products the rest of Hindustan is supplied from its marketfi^ 

But apart from, all the interest that the natural aspiect of 
the province is calculated to excite, there has been y^ a greater 
source of interest, and that is the remarkable histoiw^ 0 
conquest, its progress, and gradual settlement, 



2« a Cml Pfooedure in the Punjal. 

the history of the career of the men by whom thew chattgee 
were effected. That keener interest should be felt in subjects 
like these, is not wonderful, for such an interest is at once 
more natural, and also one which can be felt by a far larger class 
of observers. As men, we naturally take more interest in the 
acts of men than in the study of rocks, or in the search for 
remains of Greek civilization : all classes listen with delight to 
the recital of the exploits of British arms, while comparatively 
few care about Suvalik fossils or Himalayan flora. 

The career of the British in the Punjab, especially when seen 
through, the golden haze of the pasl^, which hides many features 
and defects while it dims not the lustre of brilliant acts, is one 
most flattering to our nation. The conquests of the province, 
effected, after two arduous wu^s, against an enemy which met our 
onslaught as few have ever met it before or since, is one of the 
greatest triumphs in the history of British India; and it is im- 
possible to review, without sympathy and pride, the progress of 
those efforts at good government, which ended in the complete 
re-organization of the country. We still read with eager interest, 
bow skilfully Henry Lawrence guided the delicate politics of the 
Residency days, how earnestly John Lawrence toiled, nor spared 
himself for rest or recreation ; how, when difficulties gathered thick 
and dark, and the second war was imminent, every man, soldier, 
orcivilian was at his post; how Vans Agnew suffered, and how 
Edwardes and Lake fought before the walls of the guilty city 
of his murderers ; and how when the last war was over, the 
Board of Adminstration was organized, and systematic Govern- 
ment begun, how Commissioners supervised, and Settlement 
Officers toiled, till the Revenue and J udicial systems were reduced 
almost to their present forms. 

The offi(5ers who have worked in the Punjab, are, in truth, 
just the kind of men who cannot fail to attract public sympa- 
thy. They were not great statesmen, they were not profound 
lawyers, but they were gallant soldiers — hard working, steady 
men, whom difficulties could not daunt, no hardships overcome. 

’ They went about among the people, they decided cases on the spot 
with a procedure highly shocking, indeed, to the learned Counsel 
of the Inns of Court, but admirably suited to tbe time and to 
the people, and which was even reflued and formal when com- 
pared to what bad been in use before its introduction. If a 
crisis came, the energies of such men were at cnee called forth. 
In the hour of dan^r, in situations of unparalleled difficulty, 
exhibited a skill in planning, and a courage in acting, which 
! the wonder of their enemies, and the glory of their 
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The 6ayB, indeed, of those troubles have noir pass^ iWB/; 
gteou fields and golden crops are novr thriving over plains that 
were once red with the carnage of battle ; but the old spirit 
of the Punjab has not died out. If ever the storm should gather 
agaiu^ no doubt there will be found ’men to face it as bravely 
and as skilfully as ever; we must remember alsO| that 
days of peace and progress demand no less ability of bead and 
hand for good management; that in Civil Government 
difficulties arise and dangers beset, the conquest of which is no 
less a real triumph than the more brilliant victory of a battle 
field. 

To the fame of the Punjab and its officers there are, no doubt, 
many . detractors ; men who sneer at Punjab reputation, and 
talk with . many a contemptuous ghrase of non-regulation pro . 
vinces^ 'of soldier-judges, and of magistrates who work in their 
shirt sleeves ; of courts without barristers, and benches without 
legal formalities ; but tlie very *fact of the existence of such a 
class proves conclusively how wide-spread and sounding a 
name the Punjab has obtained. 

We do not write for the purpose of exalting the Punjab, or 
panegyrizing the officers by whose labor it was conquered, 
settled, and ruled. Fortunately, such men need no encomiums ; 
they stand on their own merits : we write simply to call atten- 
tion to the singular interest which attaches to a study of the 
progress of the province, and also to show how excellent in all 
its essentials is the system of administration, which has hitherto 
been pursued in the Punjab, while at the same time we wish 
to shew what improvements are wanted to make it better still ; 
above all, we** write to expose the error of that ultra-conservative 
spirit which would restrain such progress, and would debar 
the province from the benefits of the improved laws and pro- 
cedure that have been devised since its establishment, and are 
only waiting till energy and discretion shall put them into 
operation. 

When we address ourselves to the study of the state of civil 
justice in the year 1864, we have to bear in mind that the pro- 
vince has now been fairly under BritisV* rule for fifteen years. 
We purposely omit from the calculation the previous years 
during which an attempt was made to govern the country 
under the nominal authority of the Sikh Durbar. Such a period 
can hardly be counted as a portion of our present systematio 
rule* We do not intend for one moment to deny that much, 
improvement was effected during tiiose years, by the earnest 
labour of that great and good man Sir Henry Lawrence, 
and by the officers who helped him in working out bis 
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wiee and welUmatured plana and principles. We cannot tell 
how far our present success may be due to the unceasing care 
and unrelenting labor, which prepared the soil for the growth 
that was to follow. We most ever remember that the first 
benefits of British justice, and the first blessings of a fair and 
equitable settlement of land revenue, were given to the people 
of the Punjab under the direction of Henry Lawrence, long 
before the faithlessness and corruption of the Sikh Government 
for^d upon us the second war, and the permanent annexation 
which followed it. 

We cannot but pause to contemplate with gratitude and pride 
the memory of him who was the fatlier of all progi*ess in the 
Punjab ; whose name has passed away all too soon from the 
anuals of the land for whose ^good he spent the energies of a 
life-time, and the lustre of whose name from the day when 
he was. taken from the province, has passed to those who 
deserved it less, aOd who took his place, because they could 
follow out a theory which the mind of Henry Lawrence, honest 
as such great minds always are, could not agree to. 

Notwithstanding, however, the eminent value of the preli- 
minary labors of British officers during tlicd;jysof the Residency, 
and of the three years which preceded the establishment of iiie 
Board of Administration, we cannot fairly speak of the actual 
commencement of our judicial system before the appointment 
of the courts of Civil justice, and the promulgation of these 
principles of Civil Law, which were to guide them in hearing 
and deciding suits. These were entirely the work of the Board. 
They arrayed the courts in several grades, miioh in the same 
manner as they are constituted at the presen They 
made each court subordinate for the purposes of revision and 
appeal to the one above it, giving the upper courts power 
to revise and modify the orders of the lower ones, even though 
no re^lar appeal was presented ; and this system of gradation 
prevails still, and has now been stereotyped by XIX of 
1865. Such a system was eminently necessary for a province 
in which, at its first establishment, a number of officers, military 
and civil, without any special judicial training, were called on 
to bear and decide civil suits. Every one had to learn : in the 
course of the process many blunders were made and many 
points overlooked ; hence it was impossible to render the orders 
of all grades of courts final. 

The officers, who sat in the superior Courts, were, or were 
l^pected to be, men who. had always great experience of work, 
legal knowledge and ability. To these alone could the 
/ fivuig of the final prd^g he ontmited. The excessive wideness 
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of appellate jurisdiction^ and the extreme fi^eedom with which 
appeals are allowed even beyond the legally fixed period of 
limitation^ should always be curtailed as soon as the body of 
judicial officers in any province haa attained a practical know- 
ledge of the work before it, and as soon as tlie courts present a 
regular aspect. Such curtailment has, no doubt, titken place 
to some extent in the Punjab; we^think, however, that the fiici- 
lilies of appeal are still practically too great ; hut we shall revert 
to the subject of appellate courts presently. The courts of 
original jurisdiction are guided in questions of law by the pro- 
visions of a treatise called ‘ Principles of Civil Law,^ wirich was 
prepared under the sanction of the Board by Mr. Temple, under 
the direction of tlie then Judicial Commissioner, Mr. Robert 
Montgomery. This code was approved by the Governor Garieral 
in Council, and has the force of law under the provisions of the 
Statute 21 and 22, Victoria Cap 106. It would be foreign to 
our subject to (‘uter on a discussion of tlie merits of the work ; 
suffice it to say that it is and professes to be notliiug more than 
an elementary treatise, setting forth those plain and important 
principles which are the groundwork of law. A knowledge of 
these principles was considered suflicient fi)r officers deciding 
the disputes of a simple and rustic population in which points 
of law rarely arose, and the decision of which was generally 
to be eifected by the exorcise of common sense, together with 
patience and care in ascertaining facts.. 

It must be admitted however, that since the first proninl- 
gatiou of the Punjab Code, the country has undergone much 
change. Commerce has been developed enormously ; and, as a 
natural iifeiit, a new class of cases has arisen which are much 
more difficult to decide, and in which nice questions of contract 
law, of limitations of exchange laws, and the like, not unfre- 
quently arise. This class of oases has been further augmented 
by the spread of European trade, and by the establishment of 
merchants, public companies, and trading firms, in the Punjab. 

The increase in the more difficult suits has, no doubt, 
chiefly taken place in the large cities. Although the average 
value of suits in such places does not (except in the case of 
Delhi) show much above the average of other districts, this 
result is partly due to the still large majority of small parole 
and bonded debt cases ; and the fusion of all into one general 
average almost precludes the possibility of a just inference; but 
practically there can be no doubt that there is far more legal 
knowledge required in the courts having jurisdiotion in large 
dities apd stations, than in those situate in purely rural am 
remote districts. It is, therefore,, mpo^tant (and this is generally 
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attended to by G-overnment) that the best legally qualified 
officers should be located in those places.'’^ In cities too^ he^ 
sides suits pertaining to the mercantile classesi a considerable 
number of cases of disputed inheritance and succession, and of 
claims to land within the walls, come up for disposal : they 
often tax the legal knowledge of the Courts, and frequently 
demand a considerable knowledge of Hindu and Mahomedan law 
for their settlement- Still the change has not, on the whole, 
been so great as to demand an utter renovation of the text 
books. Notwithstanding the large increase in the numbers of 
such suits as we have described, the class of simple suits for 
debt, chiefly between the money lenders and the agriculturists, 
is largely predominant. In all these, and, indeed, in very many 
among the more intricate class, the qualities of strong common 
sense, untiring and determined energy in the ascertainment of 
the real facts, a good knowledge of tlie people, their character, 
their manners, and their language, are possessions far more 
valuable than legal acumen and technical knowledge. 

If any one doubts this, he need only examine a number of the 
records of carefully decided suits in the Punjab, and he will 
find that there is scarcely one issue of law drawn to forty of 
fact. 

The result of this is, that the principles of Civil law set 
forth in 1849 have held their ground till the present day : the 
requisite additions to them being provided for by the admission 
of principles of English law, derived from precedent or from 
the standard authorities in the various branches of legal literal 
ture. ‘ Whenever,^ says Mr. Gust, ' the Punjab Civil Code 
* speaks clearly on points of substantive law, it i4lf univer* 
'sal application without reference to the, nationality of the 
' litigants, and no foreign law can be imported to over-rule it. 
^Wh^enever the Punjab law is silent, the Judge has then to 
'fall back on equity and conscience, and a rule must be 
'sCught from the two great reservoirs of legal principles — the 


* The work of Government in the lo^tion of its officers been not inaptly 
compared to the work of the artist in Mosaic, who has before him 
vartons coloured fragments of marble each of a different hue or shade, bat 
all capable of being fitted into to one part or another of the design, so as to 
form together a h^monious whole. A Government has under it a number 
ofdifferentoffieers, each with different mental and physical habits, tastes, 
powers, and oapabiLities ; the art is to locate each in the position for which 
hf is b^ fitted, and in which his particular capabilities will be most called 
The more perfectly Government does this, the better will the 
^ be mana^, and especially so in nOn-regulation territory, where so 
l depends on individual ^ort and ability^ 
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^ English and Homan laws. Where they agree there can he 
* no doubt, where they differ the Judge must ddfeide/ * 

Much assistance has been rendered in the study of legal prin* 
ciples by the circulars of the Judicial Commissioners. Some of 
these are exceedingly valuable. But eirculars, it sh\>uld be re- 
membered, lose their value by being imperfectly circulated, and 
rarely codified. Every fije years at least the circular orders 
should he arranged, classified, and consolidated, and all the 
superfluous or cancelled orders removed. The imperfect circu^ 
lation of these publications, above alluded to, also requires 
remedy. Instead of printing a sufficient number, and keeping a 
store of copies, which might be distributed or even sold to 
applicants, so few are now struck off that there is scarcely a 
complete set to be found in a district office. The circulars 
would' be gladly purchased by officers collecting sets ,* t at any 
rate a sufficient number of copies should be sent to each district 
to admit of a complete set being put up for the use of each Court 
sitting therein. At present it is often impossible, without 
hours of delay, to obtain a given circular, especially if it is not 
of recent date. But the most absurd plan of all is to publish 
circulars only in the Gazette^ printing them separately 

at all. Circulai*s are usually quoted by their serial and general 
numbers and dates, not according to the date of the Gazette they 
appeared in. It often happens that a circular of June is in a 
Gazette of J uly, and the student has to take down a whole file, 
and waste much of his time in searching through page after 
page, till by some happy chance he hits upon the particular 
number containing the desired order. There is no index to 
help him/llp that does not come out till the close of the year. 
All this trouble is the result of a silly attempt to save Govern- 
ment a few rupees, the amount of which is absolutely impercep- 
tible in a yearns account. When the type is once set up it prac- 
tically costs no more to print a hundred copies than one. But 
to return to our immediate subject. The Punjab code, aided 
when requisite by authorities on English law, and also by the 
circulars of the Judicial Commissioners, and the published rulings 
of the High Court of Calcutta, forms a very sufficient reference 

♦ Rulings of the Judicial Commissioners on points of law, referred by 
Judges of the Small Cause Courts. 

f It would be a very good plan if the printing and publication of all circu- 
lars were entrusted to some one press or company. ^ It might there he so 
arranged that officers could, by a yearly payment (just like a subscription 
to a newspaper), secure for themselves the receipt of a copy of every order 
imme&tely on its publication. Every careful officer would be only too glad 
to pSy such a subscription, and thus all expense to Qovernmeat jn printing 
would be saved. 
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fpr questions of law ; it is very rarely that a case cannot be met 
by consulting die or other of the aulhorities enumerated. 

'Whether these laws may prove sufficient in years to come 
remains to be seen, but there is every probability that they will 
last quite as long as they are required^ that is to say, until a 
great Civil Code shall be promulgated, and certainly if the pro- 
vince goes on progressing at its present rate, it will be quite 
ripe for the great code whenever it appears. * 

Still it must be admitted that there are some objections to be 
urged against the Purijah Civil law. In the first place, it is 
not good that the Judges should be left to search for rules of 
law from books eacli according to his own fancy. It would be 
much better if the Punjab code were ainplitied by authority 
from standard sources, especially in tliose dhapiers which deal 
with the subjects on which questions most often arise, such as 
contracts, torts, mortgages, or partnerships. We here take 
occasion to mention the very uselul publication of a code, am- 
plified somewhat in the manner described, by Mr. F. R. Scar- 
lett. This book has scarcely received, in the Punjab, the 
attention it merits. It is of great use to the student, but 
would be infinitely more valuable if the new matter were more 
thoroughly incorporated with the old, and the whole puhlislied 
by authority, having, like the originalwork, the force of law. 

Another point to be mentioned is thb very unsatisfactory 
state of the lavt, us regards those questions in which the leaf loci, 
custom, and the principles of Iliudu and Mahomedan law, have 
to be consulted. 

In such cases the Punjab code affords the most meagre infor- 
mation. To take, for instance, the case of Hindu inh^|||ance. The 
code enumerates the first few relations that stand in succession, 
and then says that it is not necessary to go any further with the 
l,ist. Now every body knows that sons succeed the father, and so 
on, and consequently disputes among the near relatives, notorious- 
ly entitled to the succession, are extremely rare ; as to the mere 
question of preferential right, it is precisely among the more 
remote relations that disputes of succession occur, and on 
these the code is entirely silent. The different schools of 
Hindfi are themselves conflicting on these points, and if the 
opinion of pundits be taken, it usually happens that no two 
of them agree, and still oftencr there is no pundit in the 
district really competent to give an opinion at all ; those who 
are referred to frequently quote a number of verses in Sanskrit, 
whieffi they but imperfeetly understand, and which often have 
nothing whatever to do with the case in question : in fact the 
liundits quote them merely because they do not like to appear 
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i^orant of therO- dwnl anoient litemture. Owioff to tfae^ 
imi^rtiainty of tbe kwy ' by wustas^ and ^fatwag^ are frequently 
taken by coarts in the Panja |>9 although they are ijlegal and' 
ought: not to be; in themselves^ the foanaation of any judgment* 
We might multiply instances^ both from the Hindu and* 
Mohamedan ]aw> but space forbids us. * 

In the case of a conflict among the schools of Hindu Ia\v, 
it should lie clearly ^certained and authoritatively laid down^ 
that one school or the other, be it the Benares, or Mithila, or 
any other, is the one which obtains in the Punjab. The 
provisions of the la^ could ihen be clearly ascertained. An* 
other very objectionable feature in the present practice is the 
excessive facility, with which what ii Wmed ^ local custom,' 
and even family custom (KuMchfir), is allowed to over-ride 
positive law. That > some customs : are of wide and, indeed, 
universal application in the province canhot be denied ; such, 
for instance, are the rules that the daughters of landowners 
do not succeed to the inheritance of land, in preferengp to any 
degree of male relative, or that if a man dies leaving a widow 
and hia son's widow, the latter has the preferential claim to 
the property on a life tenure: but well-ascertained customs 
might be reduced to writing and fixed, and then the objection- 
able uncertainty would-be removed. Arbitration is a favorite 
resort when difficult questions of custom arise ; by this means 
a settlement may be eflfefeted, but it is not easy to determine 
whether it is a really just one j aud such decisions throw no 
real light on the points at issue ; at any* rate they do nothing 
towards the definition and right apprehension of the custom, 
so as to form a precedent for future action. 

One of th^nost striking defects of the Punjab law is the want, 
both in lawl^ procedure, of rules ^ to succession arid inheritance 
in European oases, and as to the administration of estates. 

But this state of things is greatly, if not wholly, remedied 
by Act X of 1865 ; and therefore it is unnecessary to dwell fur- 
ther on the subject. 

We have been able only thus briefly and imperfectly to delineate 
the Civil Laws of the Punjab, as our principal concern is with 
the action of tiie courts, and not so much with the law they 
administer. It was, however, necessary to present the reader 
with at least ah outline of the latter, otherwise our subsequent 
reflections would be, in many respects, unintelligible. We now 
turn to review briefly the present Law of Procedure by which 
the courts . are guided. 

The priDPiary rules are contained in Part II. or the ^Principles 
of Civil taw/ a We alluded to. We think that this part of 
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the treatise is iatrmsioally inferior to the firet part; but be this 
as it mayj its rules answered well enough in the first days of 
oar Government when we began to hear and decide oases 
districts, where previously even an approach to a formal pro- 
cedure had been utterly unknown* The people having little 
idea of time and its divisions, stringent rules for fixing the 
attendance of parties and witnesses were impracticable; the 
processes issued were in the simplest forms possible, and the 
instructions to the courts for carrying out their orders and 
decrees, were on the same scale. To take the case of execution 
of decrees ; as nearly all the decrees were given for small sums, 
which could bo realized at the worst, by distraint of the 
chattels of the debtor, nothing but simple rules as to the manner 
of such attachments are to be found in the code. The more com- 
plex forms of property, (so to speak) as incorporeal rights, bank 
shares, annuities, and salaries, were then almost unknown, aird 
the code is wholly silent about them. It is not too much to 
say that Punjab procedure law gives no information on two- 
thirds of all the questions of procedure that would arise in a more 
civilized state of society. We will go even further and say, that 
such has been the progress of the country daring the fifteeu 
years tliat have elapsed since the code was promulgated, that 
the existing law is practically useless in two-thirds of all the 
disputed points of procedure that come before our courts at the 
present time.* We are willing to make exception in favor of 
those districts where there are no troops, no British merchants, 
no large traders, and no banks, but in all stations where such 
institutions exist, and these are steadily increasing in number 
aud importance, we affirm that our statement is strictly true. We 
cannot be charged with inconsistency in objecting to the present 
state of procedure law, while we consider the state of substan- 
tive law to be comparatively, if not positively, satisfactory. A 
country^ is ripe for a reasonably precise procedure, before it is 
ttsady to bear a very strict code of substantive law. People 
piiMuse the usages of trade, and acqi^re property in various forms, 
enter partnerships and take contracts, while still in a compara- 
tively uncivilized state; and long before, they are educated 
enough to uivlerstand and remember minute rules of law. And 
in this country especially, it frequently happens that on^ party 
to a contract may be quite ignorant and simple, though the other 
party be wealthy and intelligent ; indeed the majority of 

- — — * ■ 

* In some utterly rural districts, no doubt, these questions do not arise, therb- 
tilie difhculty is not felt. But it is no reason that, because there are some 
d^rlcts which do notrequird a better nrocedure law, those districts which do 
to require it, should be debarred th^relrom. 
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cnotraot dealings^ we should say^ do exIiihH' this peculiarity. 
Hence in all questions arising c^t of such transactions^ simple 
and general principles of law must be the basis of all judicial deci- 
sions^ and real equity must be allowed free scope. This state of 
things may last out well for many years. But with procedure 
the ease is quite different. It .must be remembered that pro- 
cedure laws affect the courts much more than the people^ while 
with substantive law^ it is, if anything, the reverse. 

Procedure was invented to jj^eilitate the despatch of forensic 
business, substantive law to create, define, and protect the rights 
of individuals and of the public. To shew the deficiency of tlie 
present Punjab rules, we liave only to revert to the case of execu- 
tion of decrees already alluded to. The rules are fitted for a 
state of society, when the only kinds of property which existed 
and need be attac bed were household or shop goods, grain, trin- 
keto]^ and the like : houses and land were but rarely seized on ; 
the procedure rules deal only with these. The moment, therefore, 
that society has advanced sufficiently for other kinds of property 
to be held, and the courts have to attach bank deposits. Govern- 
ment and bonded securities, railway and other shares, salaries, 
debts, and so forth, the law proves defective. Attachments of such 
property cannot be effected by analogy with other attachments, 
for no analogy subsists. The courts in fact can only invent a 
procedure in such cases, and this uniformity, whi^^h is the soul of 
all reasonable procedui^e, is at an end. Moreover, the persons 
iu whose hands these kinds of properties are held, on behalf of 
the owners, are under heavy responsibilities ; they cannot give 
up these deposits and shares at the order of court without a due 
and formal * authority for doing so. Only fancy the manager 
of a large bank, responsible to his head office in Lombard street, 
being called %u to allow the deposit of one of his constituents 
to be attached on tlie authority of a vernacular ^ rubkari^ such 
as would be sent to a tahsildar to attach the cliattels of a villa- 
ger! He requires a formal process in a language which blunder- 
stands, definitely authorizing him, according to the provisioiis 
of a known law, to make ove"? monies tp4he court. It should be 
remembered that we have only taken up by way of example, one 
single topic of procedure ; if we were to examine othetrs we should 
find the law equally defective ; we cannot, however, do so without 

♦ By ‘ formal* we do not for one moment mean, to have every prooees or 
document drawn up with all the ridiculous prolixity and complication of an 
Kngliflh law paper. Sack follies were only invented to provide fees for 
attorney^ and clerks, and wo trust the legal aathorities will ever be on the 
alert to prevent^ as ikr as it is their province to do so, such absurdities from 
taking root in the I’unjab. All we contend for is clearness and precision in 
foriau ' 
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fwp MOeeding^ tWi limits of ft iJeview'. Whenever tlie code 
is silent with respect to any •transactions that the courts have 
even oocesionally to go through, it is defective, and hopelessly so ; 
in a case of positive Taw, a Judge my decide according^ to ana- 
logy, equity, and good conscience, even where there is no rule 
laid down for his guidance, but in a question of procedure this 
is impossible. We have admitted already in a note the excep- 
tion of those country districts, where the courts have to do with 
but scarcely any but simple agriculturists : we do not apologise 
for repeating ourselves here, since this point is made much of by 
those who oppose the introduction of a procedure code into the 
Punjab. We doubt, indeed, whether the number and importanee 
of these districts is so great as the objectors would urge, — it 
is certainly decreasing rapidly, but, at all events, it is a 
very poor argument for withholding a good procedure law for 
the province/ to say that there are certain districts where the 
old law does well enough. Let a good and complete law be 
issued ; if • in certain places a portion of its provisions do 
not come into iisc, the law will lie by ; but at the same time 
there will be an uniform and satisfactory authority for settling 
questions whenever they do arise. 

The objections to a new procedure law might, perhaps, have 
some weight if there was no code yet in existence, and it became 
a question whether it was worth while to undertake the heavy 
task of legislation for the provinces ; but when good laws are 
already enacted, and are only waiting to be introduced, we think 
them futile if^deed. This leads us to consider another point 
that is raised, viz,, that the Punjab Procedure Code is not the only 
law in the province by which the courts may be guided ; since 
there are the judicial circulars, and also the ruling of the Judi- 
cial Commissioners, which direct that on points on which the 
Punjab Code is silent. Act VIII of 1859 is to be followed. 

Tlje circulars do not afford as much assistance in questions of 
proced^e as th^ do in lawj and as to this ruling relative to Act 
yill, we consider that it is a complete admission of the insuffi- 
eiency of the Punjab law per se. We are therefore much surprised 
at the earn^tness with which the present Judicial Commissioner 
of the province deprecates, in the report before us, the introduc- 
tion of the efvil procedure code. We presume that Mr. Roberts 
does not disapprove of the rulings of bis court as to the force of 
Act VIII, when the Punjab law is silent. If then those parts of 
Act Vni, which deal with points not mentioned in the Punjab 
law, are proper anAuseful, why is not the whole Act the same^ even 

points which the Punjab law does deal with ? In other words 
aJimihating those parts of Act VIIl, which are not met by my 
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provisions in the Punjab code, there remfttns the rest of the 
Act covering the same snbjects as the code ; in what respect, 
we ask, are the provisions of the Board^s code better then those 
of Act VIII ? And if s«)me parts of Act VIII are confessedly 
good for the Punjab, why not the whole Act ? 

There is another strong point in favor of the introduction of 
Act VIII, ei'iher in its present or in an amended form. And, 
that is, that it is actually iii force in the Punjab in ail the Small 
Cause Courts, which-decided, in the year 1864!, more than one 
fifth of all the civil suits instituted.* 

The present state of the Punjab procedure also results in 
much confusi<»n and want of uniformity. The variety in the 
form of processes issued, is remarkable. Practically there are 
perpetual doubts as to which law is to be followed ; each oilioer 
acts much according to his own opinion ; one insists on carry- 
ing out the Act, wBile another is as eager for the code. Dis- 
cussions between the courts on these points art not unfrequent. 

The principal objections however, which Mr. Roberts ha-s to 
the introduction of Act VIII or its revised sa(?oessor, are based 
on a statement that these laws are ‘ elaborate and artificial.' 
How a procedure code can be any thing else but artificial we do 
not very clearly understand ; such codes do not grow by nature, 
they are invented and put togetlier by the skill of legislators 
to facilitate public business, and are, therefore, necessarily 
artificial. As to elaborateness we do not see how that is objec- 
tionable either. Elaborateness merely indicates that the law 
has been very carefully and deliberafely arranged^ and prepared 
with great labour, so as to ensure completeness in detail. 
The Penal Code (Act XLV of 1860) is, perhaps, the most 
elaborate piece of legislation that has appeared for years, in this 
or, indeed, in any other country, but we never heard any one 
object to it on that account. 

We suspect however, that these terms are used without any 
very precise reference to their meaning. They are, "in fact, 
synonyms for completeness and minuteness of provision for all 
possible question of procedure. If this be so, the objection fails 
entirely : for the fulness or completeness of a code affects the 
judicial and ministerial officers of the court, not the mass of the 
people. The Judges will have more to learn on the subject, and 
that is all. If ihe law is operating in a very uncivilized or rural 
district, a large number of its provisions will never be called into 
Action, but the people will not be the worse by the existenoe 
of such provision, nor will the Judges be the worse for having 

* The total number of suits in the province was 103,73, of these 
S2,976 were disposed of in the Courts of Small Causes. ^ 





to itddf them. On the other hand, ip large eities and, etations, 
t^ere greater difficulties and nice ^aestions of procedure arise, 
tbereiriU .be the inestimable advantage of a reaidy and authorita- 
tive solution to every question, instead of the hopeless efforts of 
the court to act writliout any definite guiding principle. We 
are unable to see, for instance, that the provisions of Act Vllf 
of 1859, relative to the summoning of defendants or witnesses, 
are one whit mere difficult to understand, or more troublesome to 
carry out, than the loosely worj^ed rules of the Punjab code on 
the same subject. If they .are more minute we think that it is 
infintely more troublesome lor a Judge not to be told by law 
what to do at all,, than to be given minute instructions for 
every possible case that may arise. It is remarkable also, that 
Mr. Rolierts should have taken the absence of judicial training 
of the Judge in the Punjab as a ground for objecting to a good 
procedure law, W^e should have thought that the less trained a 
person was in judicial work, tllb more he needed precise informs- 
tion and instruction on procedure. To conclude our arguments 
in favor of the introduction of a new procedure law, we shall only 
advert to the analogy of the Criminal Procedure Code. Act XXV 
of 1861 is at least as ' elaborate and artificial ' as Act VIII of 
1859, and yet no one can deny that it is working admirably, and 
that its introduction, notwithstanding certain defects in the 
Act itself, has been an unmitigated benefit to the province. Why 
a good Civil Procedure should be expected to prove otherwise we 
are at a loss to conceive. In advocating the supersession of the 
procedure of the Punjab code, we do not mean to bind our- 
pelves to support either Act VIII or its proposed successor, which 
Mr. Roberts describes at ‘ double its length and still more elabo- 
rate.’ We are perfectly willing to admit tliat there are defects 
in Act VIII, as far as Punjab courts are concerned ; for instance, 
the provision of the Act as to the distinction in summoning a 
defendant for final hearing and for settlement of the issues, is 
perfectly unnecessary. To the revved Code there are still 
greater objections — ^it is much too prolix; it contains a number of 
meedless provisions, it savours in many places of tautology, and, 
worst of all, it exhibits that want of the classifying principle 
which —without detracting in the leastfrom the well-earned repn- 
tation’of Mr. Harington, — we must say, too often characterizes 
the Acts drawn up by that eminent lawyer. The want we refer 
to is exhibited by the manner in which various provisions 
on the same point are scattered through widely different sections 
of the Code, so that whon these are all taken together, they are 
fhund to q ualif y, and sometimes apparently to opntiadiot, one 
MotW. 



Cfci? $f0ceJhTe ZTS 

is not the plaooj hov^ever, for kMtIeism on the new code j 
and we will not dwell longer on the, sahject ; indeed^ reflections 
oii its possible operation as it stands would be premature^ since 
the code is not yet beyond the r^ch of amendments and 
alterations. To express an opinion merely in passing, we doubt 
whether Act VIII, slightly altered, would not be the best law 
for the Punjab. 

It is now time to consider the action of the Civil courts. 

The jurisdiction of the Courts has just been fixed by Act 
XIX of 1865. Previous to tjhat, the powers of different officers 
were described partly in the Punjab Procedure Code, and partly 
in certain circulars. The courts of original jurisdiction are the 
the district courts including courts of Tehsildars and courts of 
Assistants of tliree grades, having full, special, and ordinary 
powers, — the divisional courts, or courts of CominiSsioners, which 
hitherto possessed only appellate jurisdiction, but 'now can take 
up any important civil cases they please. The highest court, 
that of the Judicial Commissioner, exercisea only appellate and 
divisional jurisdiction, and will probably soon be re-placed by 
a chief court, as described and legalized in Act XXIII of 1865. 
The Small Cause Courts are separate, and have jurisdiction under 
Act XI of 1865, &c. _ 

The courts of Commissioners end Deputy Commissioners 
can try and decide cases without limit as to value. Assistant 
Commissioners with full powers try suits up to 10,000 Rupees: 
and Assistants with special and ordinary powers have cases up 
to 500 Rupees and 100 Rupees, respectively. Courts of Tehsildars 
exercise jurisdiction in cases within a limit of 300 Rupees, but 
every Tehsildar is appointed to a special limit as to the value of 
suits (within 300 Rupees) which he may try. Tehsildars only 
take up cases within their own tehsil, unless the case is specially 
referred to them by the Deputy Commissioner, Of the appellate 
jurisdiction of the courts we shall speak presentlj'. 

It will be thus seen, that Act XIX does not very materially 
alter the constitution of the courts from what it was before, 
except that it raises the powers of an Assistant with full powers 
from Rupees 5,000 to Rupees 10,000, and confers original 
jurisdiction on the divisional courts. The Act rather unnecessarily 
curbs the action of the local Government, which would occasion** 
ally find it desirable to confer powers on officers in particular 
districts, without reference to the class to which that officer 
belonged. Such authority is not given to the Government by the 
Act. On the whole it must be admitted that it is an advantage 
to have the Punjab courts constituted on a clearly defined basis : 
previous to this Act, the eooi ts could not point to anyjrule which 
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Mve them exifitence and anthtirity ; these poar^ref tbo 
only defined in circulars^ whioh differed from the rules of 
tin? Procedure Ia«r, and which moreover were never vbry closely 
acted up to* 

Cases are instituted in pourt by means of petitions. Thec^ 
are received every day in open* court by the Deputy Com- 
missioner or his Assistants empowered to do so. The petitions 
consist not oiily of petitions of plaint^ but also of criminal, 
revenue^ and miscellaneous petitions relating to local funds, 
licences, pension's, and other money, matters, to town rules and 
taxes, to applications for copies of orders, and many others too 
numerous to mention. The miscellaneous ^petitions having been 
referred to the proper authorities, the civil and criminal petitions 
are distributed among the courts, according to the power of those 
courts, and with reference to the jiumber of.cases previously on 
for the file of each. Tliis is as<5prtaiaed by reference to a register 
kept for the purpose. The civil petitions include revenue suits 
(as they used to be called), and those class of claims which are 
heard summarily. 

Then each court gets a miscellaneous collection of civil and 
criminal suits simultaneously instituted, and they are all tried 
one after another to whichever side of the court they may 
belong. 

Besides these, the courts have to dispose of a number of cri- 
minal cases, which are not instituted by petition in court, but are 
sent up through the police as Crown prosecutions. These usually 
arrive after the court has commenced sitting and cause further 
confusion. 

ThiS '^ of work is the worst feature in the Punjab 

courts, and it is the ^ most inexcusable defect, becaose it is one 
whioh might be so easily remedied. All regularity of work and 
the maintenance of a definite list of cases for trial, by reference 
to which suitors may know when their case will come on, — ^is 
quite out of the question. The court, let us suppose, has fixed 
a.setof somewhat important civil suits for hearing on a certain 
day. The Judge has just entered on the work of the day, When a 
heavy case of burglary or murder is sent up by the Police, the 
immediate, hearing of which is necessary, lest the witnesses should 
be. tampeiped with ; or perhaps there is a man in artkulo mortk, 
whose steteaoents require to be taken down at once, or some 
police ofiSil^rs have been called in from their most particular 
duties at a distani station, and oaniiot be detained. The civil 
cases are, therefore, postponed ; and those appointed for the day 
in question are thrown upon the, next day^s file, which is, of course, 
BO on; an4 ifhm this irre^arity ia caused, 
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not .mevel^ by one as described^ but by a multiplicity of such 

iuterruptiOQS, all regularity is out of the question. A court 
never knows what criminal work is likely to come in^ and 
criminal cases cannot be deferred four or five days, as civil suits 
can, without inconvenience. 

When cases are thus put off, it frequently happens that the 
parties who have come in fbr a case with their witnesses, finding 
their case postponed, go off home in despair ; and then they 
have to be summoned ^1 over again, or waited for till they 
re*appear. The parlies are not to blame for this ; — it is the system 
of the courts. It is marvellous that the average duration of 
cases is as short as it is. We suspect that these averages are not 
quite so accurately made out as they might be ; we are quite cer- 
tain that the statem'ents, shewing the period of detention of 
witnesses, are largely manufactured without reference to facts i 
the lists from which these average and general results are deduced 
are altogether in the hands of native writers, and no l(ind of check 
is, or indeed very well can be, exercised over them, as regards a 
great portion of the subjects dealt with. In speaking too of 
the short averages of duration, it must be remembered that the 
great number of suits tried in the Small Cause Courts, if includ* 
ed for the purpose of striking a general average, largely effect 
the result.* But even if six days be the real average, we do not 
think it a very low one for suits, whereof a large number is for 
sums under ten Rupees. Certainly it might be made less, if 
civil and criminal suits were separate, and cases heard with regu- 
larity and despatch* There is another great evil attending the 
confusion of work in a Punjab court. The cases are rarely, if ever, 
heard on the days appointed, and consequently people are most lax 
in attending the courts. Now, of all business in the world, law 


* In proof of the bad effects of the mixed duties of the distriet courts, 
we may mention, that the total number of civil suits disposed of by the assis- 
tants and extra assistants, 117 in number, in the year 1864 amounted to 
29,777, while 8 small Cause Courf Judges disposed of 2272 eases. Koxt, we 
must take into consideration the other duties of assistants : but supposing 
that each assistant only devotes half his time to civil work \ then m order 
to decide the above-mentioned number of oases, 58 or 59 officers solely en- 
gaged in civil work would be necessary, ( since 117 officers devoting half their 
time are equal to 58 or 59 devoting all tbeir time.) Thus, under district pro- 
cedure, it takes, in round numbers, about 50 men to do rather more than what 
8 men do in the Small Cause Courts. We are willing again to make lar^ 
allowance for the more difficult nature of suits in district courts, for the 
necessity of e full record and judgment, and for the punctuality which is 
enfbri^ in Small Cause Courts (and ought to be in others) : but having done 
all this, the disposal of work in district courts is out of all proportion 
to that of Small Cause Courts, and we cannot but attribute the difference 
to the clumsy system of the former. 
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is pre^eminei^tly that one of which puhctualiiy ie the soil!. The 
people of the province are but little given to appreciating the 
value of time, and the irregularity of hearing suits tends to 
increase their habits of unpunctuality. Were cases called on 
one after the other as fixed in the day’s list, a few suits would 
be at first committed or struck off on default, but in a very 
short time the people, always acute enough in what affects them 
in a pecuniary point of view, would learn to attend at the 
appointed day and hour. No injnkice or even hardship is prac- 
tically occasioned by committing a case, as the courts always 
allow re-institution; the plaintiff bearing costs wholly or par- 
tially, which serves to brighten his memory for the future. 

At present a suit is usually not heard wl^n it is appointed, but 
when the Judge can find time .to hear it. Ii any one doubts these 
facts, let him only enquire from any intelligent Judge in a 
populous' trading district, as to how he arranges for hearing his 
oases, and he will notice the same statement. 

In no civilized country in the world, does one Judge attempt 
to dispose of civil and criminal cases all together, besides 
other miscellaneCus work. The division of labor is not required 
according to the state of the people, or the law ; it is simply 
an arrangement which benefits the Judge and the despatch of 
business : it would be absurd to say that the Punjab is not 
advanced enough for a division. If is strange that these things 
should not have attracted the attention of the higher judicial 
iGmthorities ; but the fact is, that these officers have very little 
practical acquaintance with the working of the courts. It will 
generally be ten to twenty years since a Judicial Commissioner 
or a Commissioner has been an Assistant, and things have 
changed entirely since then. It is by the Assistant Commis- 
sioners, and especially those with full powers, that the great bodjjr 
of original judicial work in the districts is done. Of their 
difficulties and irregularities in working, the upper Courts see 
nothing. The utmost that the Judicial Commissioner can 
learn, is from the records of cases which come before him for 
revision, or on appeal. The evils arising from the confusion of 
works do not appear on the record, except indeed it cause the 
occasional omission of technicality required by the Procedure 
Code. Generally speaking a painstaking officer is determined 
to work out his cases well, and seeing this, , the upper courts 
fancy all is well, not knowing what difficulties are contended 
with, and how a little system and arrangement would lighten the 
work of the lower courts, as well as improve its character. 
Sometimes the appellate courts do, on revising the records, 
discover a series of omissions; a charge sheet is not sealed; 
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a iieposition has not a memorandum of attestation attached ; but 
they do not see the cause of these omissions. 

An officer in the confusion of his multifarious duties cannot 
help such defects^ especially as there is little or no ministerial 
agency {as far^s English writing is concerned,) to help him in 
carrying out the formal and technical parts of procedure. All 
these difficulties might be got over by the simplest system of 
division. 

The younger subordinate Magistrates who are learning their 
work, must be left alone: practically the criminal work within 
their competency is bjgit little ; and generally their work is not 
heavy in quantity or difficult in kind. Hence a division in their 
offices is not so much required, and it is important that they 
should acquire experience in both branches of work. But with 
Assistants vested with full powers* the case is quite different : 
their work should be divided. Let one court sit on the crimi- 
nal side, ahother on the civil, each for a certain period, and 
then change about ; the one that took criminal work before, 
taking up civil for another period, and vice veredj^ They would 
not continue so long at one work as to forget jihc other. 

In large districts where the work is heavy and there are 
several Assistants, two might sit for civil and one for criminal 
work, according to the amount of work on the different files. 
If there are native Assistants it would be very desirable to 
let them dispose of cases connected 'with marriage, betrothal, 
maintenance, and tlie like, v^hich from their familiarity with 
the customs arud character of natives, they are peculiarly /fitted 
to dispose of. Every district officer must of course arrange 
according to the known amount of work that has to be trans- 
acted of either kind ; practically, we believe, a suitable division 
could always be effected. If the work of either kind is so light 
in any district as not to afford sufficient occupation for one court 
by itself, then indeed the division would be less necessary. 

The work would be so regularly and punctually disposed of 
under such an arrangement, that each court would leave very 
few cases undecided (especially in the criminal court) before 
the Magistrate gave up his seat. In rare oases where a suit did 
remain unfinished, he might dispose of it by a special hearing. 
In regulation provinces the work is separate, and we never 
beard any one make a difficulty, or say that the officers got no 
experience of work. 

* This arrangement would completely remove the ohieotion, that if 
offioem did one kind of work only they would not become qualified to take 
^ohBx||;d^ of a dietriot By taking ^ each work in its turn they would not 
only do both, but do both better. Besidee, the training for a aiatriot ia, on 
the whole, more administrative than judicial. 
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In to all thia^ some one^ perhaps^ will aaclaim^ that we 

to convert the F^ab into a regiilation province. Not at 
all. In proposing to divide the work^ we do not propose to 
introduce any thing that is not at. this moment in the province. 
We do not alter the powers or the constitution of the courts at 
all ; wo merely wish to soe confusion reduced to order^ and chaos 
to chissification ; to change the over-worked Assistant,— striving 
to find time for his cases, and leaving his court long after all 
reasonable office-hours are over> and yet still surrounded by 
complaining suitors and witnesses begging to be heard and 
dismissed, into a Judge who shall hear his cases with ease and 
punctuality, who shall rarely be compelled to keep his aeeamis 
waiting beyond the day, and who shall bo able to close his 
court at a proper and fixed hour, thus affording reasonable relaxa- 
tion to himself and the ministerial officers of the court. 

We believe all tliis is quite possible, if only a division of 
work were ordered ; at any rate plan deserves to be put to 
the test of fair experiment. We do not wish to see the Punjab 
brought under regulation ; we hold and avow the opinion, that 
even as it is, \t is far better off than a regulation province 
would be under the same conditions. The objections offered to 
such a division as we have proposed are mostly futile. To the 
supposed loss of experience we have already replied ; and as to 
the excuse that officers get tired of one kind of work, it is too 
ailly to notice* We should think that any person with a 
moderately systematic mind preferred order to confusion, nor have 
we even heard this complaint from provinces, where the work 
always is, and has been, separate. 

We have dwelt thus, at length, on a point which some of our 
readers may consider unnecessary ; but the evil is practically so 
great, and the remedy so simple, that it seemed to demand 
special examination in order to bring it to notice. We now 
proceed to discuss some of the more salient points connected 
with the action ot the courts, and especially those .which have 
been taken up in the Report before us. 

The first thing that has attracted Mr. Roberts' attention, is 
the scale of institution stamps for civil suits. ^ The burden of 
bis remarks is, that the costs of small suits are too high, and those 
of large suits much too low. ' The costs,' he says at paragraph 1 7, 
f vary from 80 to 40 per cent, on the claim, in the smallest suite 
' to less than one per cent in the largest.' lThe result deduced 
from the table, whiclli follows this paragraph in the Report, is 
th&t in 1864i in the case^of suits, not exceeding sixteen Rupees 
R value (which formed one half of the whole number instMited), 
per centage of costs to value was IS per cent., or including 
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ot}m costa aa tuluiam or Sheriff’s fees, 26 per cent. Mr. Bol^ta 
adds that in some parts of India the costs are as high as 70 
per cent. He therefore wish^ that the scale of stamp fees 
should be re^^djustedi and that ;the costs for small suits should 
be reduced* 

That suits for large sums are much too lightly taiced we fully 
admit; we believe in all the higher suits the stamp fees 
miglit he doubled, if not nearly trebled, with perfect justice. 
On the question, however, of reducing the costs of small suits, 
we are bound to say that Mr. Roberts^ reasoning is both theore- 
tically and practically fallacious. He is wrong theoretically, 
because he has overlooked some material points which greatly 
affect the question ; he is wrong practically, because no evil has 
yet arisen from the v^orkingof the present rule, and also because 
great evil would arise if it were changed in the way of diminution 
of fees. 

In the abstract reasonii% of the point, Mr. Roberts has 
altogether overlooked the real nature of costs. Costs are the price 
paid; in the first instance, by the claimant, for the assistance 
which the State gives him by its Judges, Sheriffs, Bailiffs, and 
other legal machinery, in recovering or establishing his rights. 
It is, therefore, not sufficient merely to balance the money 
value of costs against the money value of the claim. We must 
consider what the plaintiff can get done for the costs he pays, 
how much machinery he puts in motion to help him. Let us 
take the case of a man suing for sixteen Rupees : his institution 
stamp is one Rupee, his tuluhana four annas. For thi^ he can 
summon not only his defendant, but fifteen or twenty witnesses 
from all corners of the district into the bargain, and, perhaps, 
get a commission issued, as well, to examine a witness in another 
district. If his defendant or witness live in other districts be 
has to pay eight annas additional for postage of processes, and the 
summons can be sent to the very frontiers of the country. If 
a plaintiff can get all this done for one Rupee and four, or, at 
the most, twelve annas, we think there is no heed for him to 
complain, far less for any body else to complain for him. 

The objections to Mr. Roberts’ proposal are extremely well put 
in the letter pf Government, appended to the Report, and con- 
taining the Lieutenant Governor's remarks thereon. The letter 
deserves to be studied; it is full of good sense and shrewd 
observation. ^ 

'On the one hand,’ writes the Secretary, 'the antmally 
' inclosing number of petty suits shows, that the existing scale 
^ of Wsts is not preventive of free resort to courts lof justice. 
' On the other hand^ the &ct that 12 per cent, of tiie cases 
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* are decided entirely in favor of defendftntj and, of the rexnainder^ 
47 per cent, partially in favor of the defendant, shoWs that 

' false and esagpgerated claims are even now too numerous ; and 
^ lastly, when it is considered that under the existing scale a 

* suitor in the* district court in a case of less than sixteen 
^ Rupees in value, can instij^ute his suit, summon the defendant 
' (wherever he may be within the province), and an unlimited 

* number of witnesses from the remol^est corner of a district, 

* for the consolidated sum of one Rupee six a^nas,'^ — the Lieute- 
^ nant Qovernor is not prepared to support a measure which, 
^ by reducing, the penalty on rejected claims, would tend to 
' facilitate vexatious and fraudulent litigation.^ This extract 
sums up the whole argument against a decrease of costs so well, 
that we need do no more than allude td> the other practical 
objections against Mr. Roberts^ proposal. The first is, that no 
body wants a reduction. Did Mr. Roberts ever hear any one 
in the Punjab cbmplain of the costs ? Is it not notorious that 
small suits are yearly inoreasing, and not decreasing as they 
ought to be if the pressure of costs is unjust? But^’^Mr. 
Roberts claims sympathy for the debtors as well as for the 
plaintiff; he thinks the costs press heavily on poor debtors. 
In that case, we reply th<^ debtors should either not incur debts, 
or should pay them off on demand, without driving the creditor 
to sue : in all cases where it appears to the court that the com- 
plainant has sued unnecessarily, the recovery of costs is denied 
him, and he has to bear them bimself. If the costs were low- 
ered there would be a greater tendency than ever for creditors 
to run to court without first taking pains to recover their dues 
by amicable, means ; and then the debtors would be more harassed 
than ever. ' The Commissioner of Lahore has some excellent 
remarks on too easy justice; he remarks that a suit is now so 
cheap and easy, that s^s of money are lent almost without 
enquiry or security. It Wt^orthy the attention of those who 
wish to lower stamp rates, whether the increased facilities for 
filing suits which ’would then exist, would not very materially 
affect the quality of evidence, if not of the stamp and registra- 
tion revenue for bonds and securities, by inducing })eople to 
trust to a suit with parole evidence, instead of on written and 
properly attested bonds. On this subject it remains only to add 
with regard to the increase of duties in larger suits, that such 
a proposal would be carried out with great benefit to the revenue, 
without hardship to any one. 

* It should hefintr annas, or wi^ postage twelve annas. 
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Natives gladly pa^ any tax which is, or which seema to them 
to be^ a remoiieratire One. No murmur is ever heard when 
the law fees are demanded, and when the new rule for the 
deposit of a fixed sum Or postage (orignally twelve annas and 
only subsequently changed to eight annas) was issued; this too 
was and is still paid cheerfully. 

Although it is ‘quite foreign to our present subject, we cannot 
help here remarking^ how much better increased stamp duties, 
succession and probate taxes, and others of the same kind, 
would answer with natives, than that most vexatious and unequal 
of Indian taxes, the Income tax, about the renewal of which so 
much has been said and written of late. 

We cannot leave tjie subject of cOsts without a few words on 
the- other fees which are char^red courts besides the institution 
stamp ; najjpely, the consolidated ^ tuluhana^ or Sheriflp's fees. 
The stamp, the tulubana^ and the postage, generally constitute all 
the costs that the successful party recovers ; the miscellaneous 
costs and expenses of witnesses are very rarely asked for, and the 
great majority of the country people'do not even know that they 
are entitled to recover them. 

The iulubana at present is very badly arranged ; it is sup* 
posed to be a fee which covers the costs of serving all the 
processes in a suit, yet it is fixed wholly with reference to the 
value of the suit, and' not at all with reference to the number of 
processes issued.^ The most absurd results follow. For instance, 
if a man claims sixteen Rupees, the tulubana for his suit is four 
annas, and for this he can issue a summons to A defendant, and an 
unlimited number of witnesses as already remarked ; another 
man will file a suit for 20,000 Rupees, and pay as iv^ana 800 
Rupees ;~yet probably having documentary evidence, he will 
need only two or three witnesses to be summoned in the case. 
The evil is certainly great, and it isjp^per to observe that we 
believe a change to be in contemplatmh. ^It is, however, an evil 
which, like most of those which affect the FitPjab court system, 
lie8|hpon the surface, and might be easily remedied, if only the 
liberal, energetic, and progresave element would become more 
prominent in the Judicial Commissioner’s office. 

^ — 

^ TMbana is now taken by means of a slip of notice paper, on whioh a 

faint unooloured stamp is impressed. Formerly law stamps of ^0 required 
vdue were used, and subsequently tbe fee was paid in cash. This last plan 
is far the best, as it obviates mistakes and simplifies the aocounts,.’ The new 
impressed stamps are wholly objectionable : they involve extra accounts and 
a largitomount of trouble to the treasury officer, and as they are aU alike, it 
is next to impossible to ascertain their values mistajcee are cwsequ^ntly 
frequent. 
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9!he simple remedj for the present state of things would be to 
make the tulubana have reference both to the value of the suit 
and also to the number of processes required ; so that a suitor^ 
however many' or however few witnesses he required, need only 
pay a fixed sumMetermined according to the value of his suit for 
each process* Supposing the rate for a sixteen Rupee claim 
to be one anna per process, — a party requiring fourteen witnesses 
would pay fourteen annas : again, supposing the rate for a 10,000 
suit to be fifty Rupees, if the parly required two witnesses, he 
would have to pay a hundred Rupees, and so on. The details of 
the plan TOuld be arranged without difficulty, and need not 
occupy us any- longer in this place. We do not advocate in any- 
wise Mr; Roberts^ proposal to consolidate stamp and tulubana^ 
because iu that case the evil wg complain of would be stereotyped, 
since the tulubana must of neccessity be regulated solely accord- 
ing to' the value of suit. 

The machinery for the execution of processes and service of 
summons is fairly successful, except in cases where it is neces- 
sary to send the sun^oUs or process to another district. In such 
cases, besides all the delays and inaccuracies arising from the 
postal arrangements, great carelessness is frequently, if not usual- 
ly, exhibited, in carrying out the process when it does come : the 
issuing court has to send frequent reminders before an answer 
is elicited, and cases are kept long on the file. This point is 
worthy the attention of the Judicial Commissioner, being one 
of those subjects of which be cannot very well have any 
information. A regular system for the despatch of such work 
should be introduced, and a book having dates of receipt and 
retiurn be*4cept up. The courts should be instructed to do their 
utmost to facilitate the proper execution of all processes, and 
to return them punctually.* 

The arrangements for the ministerial duties of the courts are 
not good. The seris^tadars and readers, in proportion, to tlieir 
heavy work and responsibilities for returns, technical accuracies, 
and the care nf records, are very much under-paid ; of course, 
they eke qu^t their pay with bribes, which the people are still 
foolish euough to offer, although under the present system of 
compulsory auto^aph record of evidence and judgment, their 
influencing a deeiston is next to impossible ; unless indeed the 
Judge is both dull in intellect and careless in work, which hap- 
pily is not often the case. It is right to notice in this place that 


^ * We Wieve the number of proceases served beyond the limits %f the 
^sui^ ^stricts is very great? statistical in^rmation on this point wouU 
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the mode of recording evidence and decision^ both by the Judge 
in autograph, and by the writer of the court in the vernacular, 
is excellent j it is generally very well carried out on the Punjab, 
certainly far better than it is in many regulation provinces. 
But to return to the ministerial officers. If the serishtadars were 
much better paid, and really selected from good families, and 
were treated as persoiis of consideration jsud of dignified office, 
and were always obliged to be well educated and, if possible, to 
know English, the work of the courts could be far better done 
than it is at present. European clerks of the court are much 
wanted in the larger stations, where European suits and the issue 
of English processes are frequent. ?At present the Judge has to 
do all the technical and mechanical work himself. The clerks of 
the -Beputy Commissioners English office am generally over- 
worked as jit is, and cannot find time to do the writing of the 
courts, except after such delay as renders their help valueless. 

In speaking of the. improvement of the judicial agency df the 
court, we take occasion to remark on extreme injustice of the 
proposal, to take the accumulated surplus^ of tulubana fees, and 

credit it to the general revenue for general .purposes. These 
fees are charged on litigants in the Pu^ab for the express pur- 
pose of paying for the maohlnery of justice •, when the country 
is crying out for increase and improvement in that machinery, 
it is in highest degree impolitic and unreasonable to take away 
provincial funds which might be, and were always, designed to 
be devoted to such improvement.* **^ We mus|i now hasten briefly 
to consider the kinds of suits instituted. They consist of (1) suits 
for breach of contract ; (2) damages for breach of betrothal con- 
tracts } (3) suits for possession of wife, &c. ; (4) durqagji^rfor tj|rts 
or personal wrongs; (5) suits for succession, rights, and inheri- 
tance ; (6) claim to houses or land not involving question of 
inheritances; (7) suits for the right of pjge-emption ; (H) parole 
debt and- bonded debt ; (9) suits for debt on account, including 
claims of partners which depend on settlement"^ecounts. 

This classification is not intended to be a scientific or fornml 
one, it only expresses in general terms the nature,^f the suits 
which are most common. 

It is a pity that the report contains no kirjd of information 
as to the relative numbers of the various kinds of suits instituted; 
Such information would be of great value, by affording an index 

* It is truly astoTiiskmff that such a proposal should have been enter- 

tained by Oovemment at all: the tax in question is so ostentatiously taken 
to pay^for sheriffs, bailiffs, d;c., that it is as unreasonable.^ to take it 
for general purposes, as it would be to devote the educational, or any uther 
special cess to building barracks or fitting steamers4 
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to the progress of tradsi and the alteration of the habits of the 
people* 

On the first kind of suits mentioned^ there is little to be said 
except that such claims are greatly on the increase, especially in 
large cities inhere railways, timber contracts, building, and road 
contracts, are commonly undei*taken. 

The second class mentioned is also referable to the general 
head of contracts, but has been kept separate, as these cases are 
peculiar in their nature and procedure. They deal with breaches 
of betrothal or of promise of marriage, and are either between 
the parents or relatives of the parties to the betrothal, who are 
usually ^ere children,— or else, although rarely, between the 
parties to betrothal or marriage themselves,, one or both being of 
age. This class of suits is very characteristic of the country ; 
fortunately the Government letter already alluded to contains 
very noteworthy information on the subject. 

It "appears that suits for betrothal damages have nearly 
doubled iu number^ within the last five years. In the 
Kangra district a.., system of registration of marriage and 
betrothals was introduced with a view to check the occur- 
rence of disputes : sp^al tribiinals for hearing cases of this 
nature were also constituted. Notwithstanding these rules, which 
were intended to check the evil, the number of suits has, in the 
district in question, more than doubled during the year 1864* 
On the other hand, iu the Delhi and Gurgaon districts, the 
number of such ^ suits wi^ remarkably low. The Lieutenant 
Governor asks if the facihties for evading these contracts are 
greater now than formerly, and, if so what is the remedy ? The 
renqi^y appears to us to be that the courts should not entertain 
oases at all, unless certain simple and well-defined conditions 
have been fulfilled by th^^^laimant ; such, for instance, as that the 
contract shall be in writing, and shall have been attested, and 
also registered at some appointed place. 

The nature of ^ese cases is probably well known' to most of 
our readers* Two persons arrange for a marriage between their 
families ; tl^ one^s son, let us say, is to marry the other’s 
daughter. After certain' preliminary ojQTerings of sugar and a 
rupee, as ^ or good omen offerings, and after the inter- 

change usually of presents, the betrothal is considered as fixed. 
The future husband and wife are probably at the time little 
children, and the marriage is not to come off for years,— often a 
betrothal is from seven to ten yelrs before the marriage. There is 
also a kind of second betrothal which follows the first, being a more 
definite agwment al to the marriage, while thirdly there is a last 
Understanding of the parties by which the day of marriage is 
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finally fixed. All these stages are gone through at different 
ticnes^ and a breach oF promise my gccur at any one of them« It 
frequently happens that in the course of the long time that must 
elapse between the first betrothal and the marriage^ one of the 
parties finds he can make a new betrothal on mo^e ^vantageous 
terms than the one he has already cowitracted, and he immediately 
breaks off with the first. Sometimes it happens that a rich 
man comes to the father of the girl, and induces him by presents 
to break off a match and give the girl to him, he undertaking 
to pay any damages that may be decreed against the father at 
the suit of the disappointed party. However, if it appears 
to the court that this has been done, the court can autlio'tise the 
plaintiff to make the rich party, who procured the breach, a 
co^de Cendant. These cases are always tried with the aid of arbi^^a.* 
tors appointed by the court, without, or, if possible, with, the con- 
sent of the parties, one arbitrator being appointed by each party ; 
and the third either by the court or by mutual consent of the 
litigants. The court determines the fact of the betrothal ; the 
measure of damages is fixed by arbitration. Although the 
courts do not allow either party to recover money actually paid 
as a consideration or price tp the father of the girl, yet it is often 
very difficult to distinguish the presents made from the direct pay- 
ment of a consideration, so that practically the damages awarded 
cover the expenditure. It is not too much to say that these cases are 
wholly in the hands of the arbitrators who decide them ; the 
courts can rarely, if ever, obtain real qvidence of the whole state 
of the case, and the causes which l^v to the dispute. These 
things are, however, wall known to the residents of the smaller 
villages when the parties live in such, and sometimes hearsay 
evidence of what is notorious from the talk of the village is really 
useful as a ^clue to the case, far more at any rate than the 
direct evidence, which is too often got up for the occasion with 
the requisite amount of coloring. The remedy for these evils is 
not difficult. The registration of all marriages and betrothal, by 
officers appointed for the purpose, should be made compulsory ; 
besides this, the contracts tlietnselves should be in writing, and 
the courts should be prohibited by law from entertaining any suit 
for damages, in which both the above conditions hud not been 
carefully fulfilled. We think also, that the courts should not 
entertain suits for damages in cases when marriage is refused by 
one or the other of the parties betrothed in infancy when they 
come of age. 

A similar law of marriage registration would apply also to 
another class of cases; those on which p^ession of wife is 
claimed. These oases generally cotnmeuee with a petition on 
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the criminal side against ^mc cue for abduCfSon of the wife, 
nnder Sec. 498, Indian Pencil Code. This is, on the initiatory 
examination of the complainant, in about 50 per cent of cases, 
ejected at once. The woman has gone, of her own accord, to her 
parents, or the marriage with complainant is not proved, or some 
other reason making See. 498 inapplicable appears, and the 
party is told that bis remedy is in the civil court. Of course 
various grievances are alleged by the wife or the defendants, who | 
are usually relations, who keep her from her husband ; these pleatf' 
need no special mention. In many cases however, the woman 
denies marriage with the phintiff; this plea is often true; it is 
often fotind that the woinan^s first husband is dead, that according 
to some custom she has been * tal^eu by the deeeased^s brother, 
or other near relative, and married forcibly. In such cases the 
tlie husband^s friends readily give evidence that the marriage was 
performed with full consent, and the woman’s denial in court is 
attributed to the promptings of the defendants. In other cases 
marriage is performet^ by mere capture, or by the ^ chadar 
ddlm* a ceremony in which a sheet is merely thrown over 
the woman by the man in token of her being made his wife ; 
indeed, there are forms of marriage to which it is almost absurd 
to apply the name. In all these cases the courts should refuse 
recognition of the marriage, unlessit was properly registered, and 
also had been performed according to some proper ceremony, 
recognized by orthodox Hindu or Moliamedan law. 

All divorces ought also to be subject to registration; these form 
a frequent g«found of defence in marriage cases. The Mussulman 
law permits divorce at the will of the husband ; but a frivolous and 
capricious divorce gives a claim torecover dowry and damages. 
Pivorces should, therefore, be registered and required to be in 
vvriting. 

Following the list of suits filed, we may pass over without 
remark suits for damages or personal wrong, and claims to 
inheritance ; we have already remarked upon the law in the 
latter class of cases, and as to the former we will observe 
^hat the amount of damages is nearly always arranged with the 
aid of assessors or arbitrators. In the case of suits for pre-emp-* 
tiou which follows on the list, we think that the right is much 
too largely allowed by the courts. The real use of the privilege 
IS to prevent the dismemberment of a village community, by one 
l^rsoum a village selling his lands to an outsider; to enforce the 
right in every case of the sale of house and land property in cities 
ftnd el^where is carrying it much too far. 

. We now come to suits fox parole and account debt. 

V every individual aboye the state of actual poverty 
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k^epsan noeoxmi with or. money-lender, or with 

the bun^a, or with bSth. The shop-keeper has his books, 
but his customer rarely has any memorandum of the trans- 
actions. As a general rule^ ;account8 are kept with a fair 
amount of accuracy. Every now and then the shop-keeper 
and his customers have a settlement of accounts and strike a 
balance, which is "commonly written down on the book and 
signed perhaps by the cpstomer, and usually by one or two wit- 
nesses. Sometimes a separate memorandum, intended to be a 
bond, and written on another page, is drawn up ; but this is 
useless as evidence unless it bears a bond stamp. It often hap- 
pens that the account or ‘ len den/ has gone on for years, — ^i)er- 
haps with the customer's father before him ; old balances will have 
been struck and entered, and tbe^subsequent items written after 
them till a new balance is struck, and so on. Each time the balance 
is struck it is increased with heavy interest, and so the account 
goes on till the customer turns round and impeaches the 
accuracy of the old balances, or objects to the heavy interest 
which the shop-keeper has gone on adding and adding in a style 
which bears no remote analogy to compound interest. Tlidh a 
suit ensues. In a number of cases the’ accounts are not very 
lengthy, and the interest not excessive 5 in such cases there is no 
difficulty. The shop-keeper makes his claim, because he sees the 
customer flush of money from a good harvest, or a ^fortunate 
marriage, or some other cause. But in cases where there is a 
real disagreement, and the accounts are old and lengthy, the 
difficulty is much greater. The fi,^tu,tes of limitation do not 
apply, because the account has continued on both sides without 
intermission. 

It sometimes, indeed, happens that in an old claim a creditor 
writes in two or thiee items of re-payment, in order to make it 
' appear a running account, and bring it within the limit. He 
thus hopes to save the claim by sacrificing a portion of it, and 
expects that tlie fabricated item will escape without scrutiny as 
apparently entries against interest. The courts, hdwever, have 
the option of throwing out the claim altogether, where this 
appears to be the case. 

The evidence brought to establish claims ou account generally 
consists of the shop-books, shewing the ^oount, and probably also 
parole evidence to prove the striking of certain balances, and the 
admission of the debtor that they, as well as the interest dbarged 
on them, are correct. The reception of shop-books in evidence 
is, or rather is Ibpposed to be, regulated by Judicial Circular, No 
XI. of This eiroular provides that oertain exeeed* 

4ng fifty Kupees in value shall not be admitted in evid^ce Unless 



290 


Civil Procedure in ike Punjak. 

registered ; and also that shop-books shall not be received at all 
unless they consist of both day-book and ledger^ The opera- 
tion of .this rule usually forms a subject for discussion in the 
Annual Reports^ and never fails id elicit a great variety of opinion. 
On the whole, have no hesitation in saying, in the first place, 
that the circular, so far as it relates to shop-books, is not much 
acted up to in five courts out of ten in tlie Punjab, also that in 
cases where it is enforced, the appellate courts practically, if not 
verbally and intentionally, subvert it, by animadverting on the 
non-reception by the original court of books which really come 
under the excluded category. We do not object to the circular 
altogether, but we think that it ought to be a circular of admo- 
nition and caution rather than a positive rije. 

It must be remembered, tha^ the practice of keeping two shop- 
books, i, c., both day-book and ledger, is utterly unknown to the 
great majority of shop-keepers in the Punjab. Of coarse regular 
sar&fs and large shop-keepers in towns and . cities keep their 
books in both kinds, and with a regularity riot surpassed even by 
a London firm ; but all village eahukan and small shopkeepers 
geifbrally never do keep both books. Where the single book is 
kept it consists of various pages devoted to the accounts of 
di:ferent dealers. The items are generally entered according to 
date in the day-book style, and are not, after all, so suspicious 
as would seem to be indicated by the circular. Cases of forged 
accounts are very rare, and are by no meanff difficult to detect 
when they do occur. The only common practice is the attempt 
to enter items of re-pay meat with' a view to defeating the limita- 
tion law; this has been already alluded to. 

The objections made against accounts by the defendants are 
generally on the ground of excessive interest, or tlie old balance is 
repudiated, or particular items are charged too high ; but allega- 
tions of fraud and interpolation are rarely made (except in those ^ 
general items of complaint which natives often indulge in, and 
which mean nothing). 

From this we conclude that even when only one book is kept, 
that one book is generally speaking better proof than the parole 
evidence which is brought to supply its place if rejected. It is 
therefore questiouable whether the circular in laying down an 
inflexibly, rale does not militate in many instances against the pri- 
mary rule of all evidence, that the best which the nature of the 
case admits must be produced. Tbe reader will observe that we 
only object to the rule, which rejects the book in toto^ and not to 
atiy rule which requires additional evidence to si^port it. 

Where the book is rejected nnder Circular XI, the shop-keeper 
without remedy i , the suit, which would have b^a one 
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aocoua^ is heard and decided on parole evidence^ and the case 
passes over to the oategorjii of suits for parole debt. In some 
instances, no doubt, the shop-keeper induces bis customer on assent- 
ing to his balance to write a bohd on the spot, (so far tim effect 
of the rule is not bad), and then the debt is treated *as a bond debt. 
That this is the case is clearly shown by the s|atistics of the year 
under report, which**show8 a large increase in the number of 
suits for parole debt. ' The fact has ncifc escaped tlie notice of the 
Lieutenant Governor, who, in the letter already quoted, naively 
asks * whether the marked increase in suits for parole debt is to 
any extent attributable^ to the operation of the circular. 

We reply that most undoubtedly it is ; not indeed that the 
^ keejring of accounts is discouraged,^ as His Honor suggests; 
but that the people adhere to the knmemorial practice, and sue 
for their balance as a parole debt when they cannot get their 
single book (which is all tliey have kept for years back) admitted 
as evidence. Much the same objections may be urged against 
thn absolute* inadmissibility of unregistered bonds. A bond 
without the sanction of registration may be indifferent proof, 
but parole evidence is infinitely worse ; moreover, the court 
always sees the bond it rejects, and is^ usually, albeit tacitly, 
influenced by the sight. And here we cannot help pausing to 
reflect on the absurdity of all positive rules of evidence, which 
reject prooft which the human mind ia so constituted as intuitively 
to accept, and be iriSre or less Satisfied by. Will any one pre- 
tend, that, when acting up to the circular, he has seen a bond 
which (though inadmissible from want of registration) is never- 
theless obvious, genuine, and certified by persons of good name and 
character, and has rejected it from the record; will any one i)retend, 
we say, • that he is not influenced at all by it, and that he decides 
solely on the parole evidence adduced to supply its place ? The 
fact is that such rules as 'Circular XI either go too far or do not 
go far enough. In cases wliere the law demands that the evidence 
of certain facts shall be in writing, and refuses to receive parole 
testimony in the point al all, if such writing is not forthcoming 
the principle is intelligible, and in some instances may he useful. 
If therefore the circular provided tliat not only should a single 
shop-book or an unregistered bona be inadmissible, but that 
parole evidence should not be allowed to supply its place^ the 
rule, however hard, would be consistent and so far reasonable. 
But where the rule only rejects the book or bond, and albws 
parole evidence instead, its ^eration simply amounts to this, 

* As lU the case of a will in English law, when parole evidence is not 

admissible to shew the intention of the deeeas^ or toproveanadoupative wilL 
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iliat it mludes wKat be bad iii order to admit what is 
oertaialy worse. It may be urged andeed that when the book 
is rejected^ it affords the court great scope for distdissing claims 
where it thinks* there is a doubt^ and the evidence is not 
perfectly satisfactory. lu practice it is not so, and the 
appellate courts, jrhi<jh are generally over-lenient, always, ^ 
far as we know, upset decisions which, attempt any action on 
such a principle. We call attention to the fact that the circular 
does not forbid the I'eception of parole" evidence, because Mr* 
Roberts gives Col. Hamilton, the Commissioner of Delhi, credit 
for ^pertfnentljr^ remarking that Hlie court is not bound to 
' accept parole evidence, if it is statisfied that documentary evi- 
^ deuce can he produced or ought to have existed^ The first part 
of the paragraph is true enough ; — but there is no rule in the 
Punjab which provides that parole evidence cannbt ^ received, 
when the two shop-books, or a registered bond, ought to, but 
do not, exist. The Statute of Frauds, and, the law as to 
Wills, contain such provisions in English law, hut there are 
none in the Punjab, and certainly Circular XI contains no such 
prohibition* On the whole, we think that unless the legisla- 
ture is prepared to rule flie rejection, in totoy of claims in certain 
caseshot evidenced by shop-books in both kinds, or bopds register- 
ed in form, it would be better to leave the law only permissive 
and cautionary. A discretion should be allowed to the courts 
to admit books and bonds as corroborative evidence, but the 
admission should be accompanied by great cautiousness, and a 
strict watcli over the parole evidence ; the courts should also 
mark their disapproval of the plaintifl’s neglect by refusing costs 
in all oases, where it appears that due diligence in keeping 
accounts and in providing for ttie proper evidencing of the claim 
has not been used. The appellate courts should also be 
instructed to uphold these principles, and not remand or 
reverse orders in cases where the lower court has deliberately 
acted oh them. * 

H»ving thijf %iefly noticed the district courts of original 
jurisdiction and the suits they try, it will be proper to add a 
few remarks on the action oj Small Cause Courts, and especially 
with reference to the finality of their decisions. Strange to say, 
Mr. Roberts appears to be opposed to the continuance of these 
courts, and that t6o in the face of evidence which would be, to 
an ordinarily constituted mind:, conclusive in their favour. We 
are glad to see that this has been remarked by the Lieutenant 
poyernor. The Courts of Small^ Causes with any other 
be badly worked, but the remedy for that is very 
if proper proeautioas are adopted by Government, who 
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alwajs take care to appoint the beet qualified pen^ns ae Judgee, 
•— offloeiB who, to a j^und knowledge of, the principles of law, 
add genuine conscientiousness, and an earnest desire to find out 
truth and administer substantiaL justice. The procedure of 
Small Causes Courts has all the precision and definiteneas which 
the district courts are so deficient in. The work is disposed of 
punctually and speedily ; parties are not detained long from their 
daily duties, and the decisions generally give great satisfaction. 
We believe that the number of false cases which obtain decrees, 
is very small indeed. * 

Much is said about the want of the right to appeal from , the 
judgments of these courts, but it must be remembered that a 
reference to the Judicial Commissioner can be made by the court 
on^ points of law in which there is, any doubt, and any party 
who thinks his case has been dealt with wrongly, can apply for 
re-trial before two Judges. If the grounds of such a petition 
are pnmd facie valid, a re-trial in banco is always allowed, and 
we believe that the result is, in the great majority of cases, 
far more satisfactory than an appeal from the district court, to 
the Commissioner. As to the popularity of the courts there 
can be no doubt \ not only are they eagerly resorted to, but 
personal testimony could be produced in abundance to show thb 
general opinion regarding their working. One instance of 
this is given m< the Government letter previously alluded to. 
Natives value quick decisions, provided speed is not attained 
at a sacrifice of actual justice, ' Which, there is no reason to 
suppose, is the case in these courts. It is, therefore, strange 
to find Mr. Roberts objecting to Small Cause Courts : indeed, 
we cannot help remarking, throughout the whole Report, the 
extraordinary eagerness which he exhibits in opposing the intro- 
duction of every improvement, and every law which would be 
really beneficial, and which are urgently called for, while at t^ 
same time he is quite ready to propose changes which no one wants, 
and which, if carried out, would be most mischievous in their 
results. It appears to be just the same whatever the law is ; be 
it Chief Commissioner’s Act or registration law, or procedure 
code; it has only to be named to call forth the Judicial Commis- 
sioner’s immediate opposition. In edndemning, however, these 
conservative principles in a province where there is so much to be 
improved and so fittle worth conserving, vfp must not omit to 
commend to Mr. Roberts’ notice really valuable proposal for the 
decision of suits by periodical sittings of Judges m ban6o^ with 
powers of final dispo^* ", 

In the jSrst place, the association of three J udg6S,^say a Deputy 
Commissioner and two Assistant Commissioners, —woiild afford 
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a much batter prospect of an aoonrate decision than is obtained 
by letting one Jud^ 4f<nde^ subject to an appeal to another 
Judge who is not in dob more likely to be right, and certainly 
has less opportunity !br being so than the first. In the next 
place, the Judges would themselves be. >much benefited by seeing 
and meeting with others, and hearing their views and interchang* 
ing opinions. An amount of activity in the study of law, and 
in the prosecution ofanteiligent discussion and enquiry would be 
developed, which eould not fail to be beneficial. The scheme 
is one wliich would be very easy tq carry into practice, and it 
would cause no extra expenditure. We believe that the people 
would infinitely prefer the judgment of a court so constituted, 
even though it be final, to the privilege of going, often scores of 
miles, to undertake the -vexatious delays *and difficulties of an 
appeal at the Sudder Station! 

It is now time to consider the working of the appellate courts 
of the Punjab. ^ 

From the courts of Assistants without powers and from Tehsil- 
dars, an appeal lies to the Deputy Commissioner. This is quite 
necessary, as ofteu^fiieers, while new to their work, make mistakes, 
for which an easy and inexpensive remedy is Requisite. On the 
class of appellate courts we have nothing to say, except that they 
work very well. The same success must be also attributed to 
the appellate court of the Judicial Commissioner; the judgments 
of this court are almost invariably sound, clear, and instructive. 
Appeals to the other chief court, that of the Financial Commis- 
sioner, — ^are not so*satisfactory. It is hardly necessary to notice 
any remarks thereon, as the appellate jurisdiction in suits for 
land will pass away when the chief court is established. A 
Financial Commissioner is not necessarily required to be learned 
in law, and hence, appeals to his court are usually attended with 
most interminable delay; and much vexatious interference with 
orders on purely extra judicial grounds, is allowed. Appeals 
to the court, on every kind of tubject, even in executive matters, 
ap{S|ear to be admitted witbout any definite principle whatever. 

all Deputy Commissioners and Assistants with full 
powers, who are officers of longer standing and greater experience 
of work, appeal lies only to the Commissioner, — the divisional 
civil court. . It is in these appeals that some improvement is 
required. Appeals lie in all civil cases, and can be preferred within 
a limit fixed by law^; Commissioners, however, frequently ignore 
the limit, and take np the osise whether legally admissible or not ; 
this, however, is very much less common than it was Some years 
ago. New evidence and neyv pleas are admitted in appeal; 
tbo appellate courts are extremely and often erroneously 
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permissive and loose in their treatment of Jaw> and principles of 
the law of evidence are quite at a dtecotmt. It is rare if the 
appellate court does not direct the rece)[ition of evidence, which 
the lower court has rejected strictly in accordance with the law. 
But all these points are trifles compared to the inconvenience 
which results from the indiscrlrninale remand of cases for re-in ves- 
tij>ation. We haver heard it remarked, that whoever is best at 
talking and puts on the most affecting appearance of injured- inno- 
cence, gets tiie day. He may not, indeed, procure the reversal of 
the order, but yet it is sent back for ‘ re-invcstigation/ The same 
thing happens when the case is rather long and complicated, 
and especially if there is a srood deal to be said on both sides, leav- 
ing only a balance Bre[)onderating. Cases are also frequently 
returned^for reference to arbitration. If the Court of Krst 
Instance does so refer a case, it is informed on appeal that it 
shoulddecide the issues itself. If, on the other hand, the court 
goes carefully into accounts, andCsnch like points, itself, on appeal 
it is ruled that such questions should be settled by arbitration. 

We must not he understood to assert that all appellate courts 
in the Punjab act in this way. There are Commissioners, careful, 
clear-headed, and ot sound judgment, who never return a case 
unnecessarily, and if they do return it, they present so clear a 
view of the law, and so luminous an exposition of the defects of 
the lower court, tn^t the judgment, is at once instructive and 
convincing. It is the utter uncertainty of appellate courts that 
is so objectionable. ,Tliere are no definite principles by which 
these courts are guided j — little or ho supervision is exercised 
over them, and there is no provision whatever made to secure 
a standard of legal knowledge and experience necessary to the 
due exercise of appellate functions. Eve^^y one qualified or 
unqualified becomes an appellate Judge in his town, officiating or 
permanent, by the mere force of circumstances. The Lieute^ 
nant Governor has noticed the large number of cases returned 
for re-investigation, bub His Honor should enquire what the 
eventual results of the re-investigation in the lower courts are j 
we believe that we are understating the facts of the case when 
we assert that in more than 50 per cent of cases returned, the 
lower court adheres to its original order, either entirely or yrith 
very slight alteration. 

As a general rule, when it does not appear on the fac^ of the 
record that the investigation has been hurried or imperfect, 
and where the lower court has come to a distinct finding on a 
point of fact, that finding should not be interfered 'with. The 
original court having the witnesses before it, and being able to 
note their demeanour, to cross examine and to mark the style of 
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atisvirer; (all of which at^e^imwrtant in judging of native evidence 
especially) it is much more likely that the court is right than 
the appellate court which has rarely any but the record be- 
fore it, and the one eided special pleas of the appellant. We 
believe that the respondent is n0|i; as oft^n heard in support of 
the lower court's order as he ought'tbv be. The easy reception 
of new evidenoe in appeal is also to be deprecated. If a court 
writes a clear §nd deceive judgment, one of the parties per- 
ceives (perhaps by, thp aid of a sharp petition writer) that his 
case has failed from, bi^ inability to prove some point or other. 
He appeals, and having got ready some bazaar evidenoe on 
the point in question^ repeats that the lower court would 
not hear his evidence, though he had it ready. In such a 
case the appellate court shcpild instantly reject the ^proposed 
evidence, when it appears from the record that the point on which 
it is offered was distinctly put in issue by the lower court, and a 
definite negative finding recorded; and yet evidenceJike this is 
constantly accepted, and the case remanded. We Could multif ly 
instances, Wt this would lead us too deep detail ; we have 
said enough to show that some impjrpveni^ept is wanted ; that 
it is necessary to define the principles of the.action of appellate 
courts, and to make some |»rovision for securing a necessary 
amount of qualification in the Jj|dge,* ^ 

We have thus far noticed )tbe subject dealt \yith in the Report ; 
it remains only to offer a few temarks on m statistical tables 
which form the appendix. We have already idluded to the agency 
by which the records are kept from which ultimately these tables 
are compiled. We think that some of the statutes, at present 
collected, ate unnecessary ; or, more properly speaking, that they 
are unnecessary iu; the way in which they are given, though' 
they would be valuable if prepared with reference to classes 
.of suits, and not to all suits indiscriminately taken together. 
For ihstence, 1;he fact that the average duration of suits in the 
provmce,is sixteen days, appears to us of little importance in 
itself; whereas if the suits were first divided into classes according 
to liteir nature,^ we could learn that the average for suits 
for real property was so much, suits for contract so much, 
for parole dents ^o much, *and then we should be in a position 
to judge whether the procedure an<| cdurt machinery was good, 
and wWher Uny ^class of easee exhibited a too. high average. 

• low, it might ba increased 

<^iteaWy, It wttuld ohfck f^atious appeals. We think too that 
a hfuit should be fixed as to the vidttsfof suits. We would ^tnit no asDeal 
in real property’ case) below fifty itupees 
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At pteseut we know nothing. An average^ that may be very great 
fora suit in parole debt, maybe quite small for a suit of inherit* 
tance. A similar ebssification of st^its would give great 
importance to the statistics of value: we should then get an 
insight into the usual value of contracts, of houses, of bonds, 
and of parole debts, in the country, and bow far wealth, 
prosperity, and commercial enterprise are extending their influence 
in increasiug the magnitude imd value of the transactions of the 
people* The present geiieral avcsrage shows nothing particular. 
The classitication of suits for these purposes should be broad and 
simple; it might be such an one as we made for ourselves in an 
earlier part of this essay. Information ik also much needed as 
to the number of suits in which the decree is executed through 
the court, and how many decre^ are realized by distraint 
and sale of property. This point has been noticed by Grovemment, 
and, no doubt, t.hc information will be forthcoming in future years. 
Another point requiring elucidation has already been alluded to, 
m, the ultimate result of cases remanded for re*iiivestigaiion 
after appeal, On the whole, we think that far too mdch reliance 
is placed upon ^ a\ ges^ 'as a test of the ability dt officers and 

the efficiency of courts. It is to be feared that some less 
careful officers think more of getting their cases done so as 
to appear witjlji short average duration’ than of doing 
real justice, iv^ Wkiug eii^^stive enquiries. The autho- 
rities while insisting on ' av^ages^ f(»ster this evil. But the 
average is really a very insufficmut of ability. One officer 
may seem to have a nigh average, another a low one ; the latter 
therefore gets the credit of being far the best officer ; but the 
facts may be really quite the reverse ; for the one may have 
had chiefly hard cases of inheritance and the. like, which always 
take longer than others, and may also havO' made good inves« 
tigations, and sound, well-thought out judgments ; while the 
other officer, praised for r^idity of dispatch, may have done 
nothing but little cases of parole debt naturally easy, and may 
Lave done them most supei-ficially. Sometimes witnesses have 
io be summoned from a distance, and the delay is unavoidable ; 
the fear then arises that the average will be spoiled, and the ease is 
struck off on default, or got rid of on some technical plea. 
The Lieutenant Governor remarks on the number of cases struck; 
off the files, and we are very much mistakeu if their number 
is not due, in some measure, to the eagerness for short averages. 
Before (juittiiig the subject of statistics, we cannot help notimiig 
a puerility which so strongly put forward, as to become really 
a eurious phenomeiion in the civil administiatioh of tbe 
Punjab. It may be s^en in eveiy; year’a E(^rt^ and seems to 
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pervade all classes of reporting officers; we allade to the 
supposed advantage of Baving a minimum number of suits 
pending at ,the dose, of the yep»r. What the advantage is 
which so gladdens the heart Judicial Commissioner 

we are quite unable to conceive; ipfeldbubt whether the Com- 
missioner himself could give any Season either. Cases are 
filed on every working day of the year, and hence, taking sixteen 
days as the average duration of a suit, it follows that a large 
majority of the suits filed on or after the fifteenth of the month 
(to say n6th:ing ofr^others still pending from other causes) must 
be undisposed of at the end df the month. No one seems to 
object to the number of suits pending at the end of January, 
June, orNoveu^ber, or May, but as soon as we come to December 
every one is frantic about thg cases pending. Only one officer, 
the Commissioner of Laliore, has had the sense to see the absur- 
dity of this : as he very justly remarks, not only is there no reason 
why less cases should he on the file* at the end of December than 
at the end of any other month, but there is reason why there 
should be fiaore, since tlie month is full of holi(3[ays, and the Courts 
close on 26th . ; \ 

If petitions are fairly taken every day, the majority of those filed 
after the fifteenth wilj, just as in any ot)jer njpnth, be pending. 
In short, the ijesult of having no cases undisposed of at the end 
of December; cad^pnly be obtained either by great juggling with 
statistics, pr elsje it is that officers refuse petitions during the last 
fifteen of December, a proceeding which is, properly speak- 
ing, forbidden; or that law» and ministerial officers combine to 
strike cases off the without cause, permitting the case to be 
re-instituted on the re-opening of the court in January, It is 
also common to receive the suita, but not bring them on the list 
till January. Thus from a most absurd rule, much practical 
inconvenience restdis. 

If no pressure were put on the Courts to induce them to clear 
the files, none of this would happen. It is on account of the 
pra^ieal evils yi:hich follow, * that we have commented on 
what would otherwise be a point too ridiculous to notice. We 
hope that in future years, if the happy result’ of a clear file is 
attained ou the 26th of December, the Judicial Commissioner 
will explain for public benefit what advantage results either to 
the courts or to litigants from this much cherished optimatum. 

. In concluding our notice of the Report we will only mention 
Ope desideratum aa to its matter ; and, that is, that the opinions of 

y ♦ V^e do not mean to say that ;ifsesl bjustice as to Jhe merits of the eases 
voartii is ever perpetrated, hut that vexatious delay, and sometimes 
^ ^dc^nse, are inflicted, (here cah be no doubt. 
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Commissioners and Deputy Commissioner^ should not be excluded 
from print. After the general rej^t of the Judicial Comis- 
sioner, the reports of divisional Judges follow ; but they appear 
to be carefully weeded of all d^inionative and speculative matter, 
there being only the statM^l paragraphs which occupy space to 
no purpose, since this info^ation can gathered from the tables 
in the appendix. Tlve Judicial Commissioner is not obliged to 
assent to all the opinons broached ; but the thorough ventilation 
of the subjects treated of in the Report is* most desirable, and 
the matter is sure to be interesting. We are glad to see the usual 
formula of praise for eacli o^er omitted in the Report. 
Officers, however, who really do distinguish themselves, should 
have their services acknowledged, but tl^e laudafcpry platitudes of 
former years, bestowed on each and evei-y .pfficer indiscriminately, 
were simply ridiculous. It is timd, however, to draw, to a close 
our, somewhat lengthy survey of Punjab Civil Ji^tice. In 
summing up the substance of them, we would call attention to 
the extreme mrapUcity of most of the improvements required. 
Some of the ob|fictions made to the existing state of things are 
upon points so apparently trivial, that they would have been 
hardly worth n^ic|ng, ^id not these little ma^tters come in the 
end to kindle a great fire of inconvenience. There are, no doubts 
one or too greatfquestions affecting the future civil adminis* 
tvation of the province, and they require deep^ thought and 
full discussion*. The majority of jmprovemUnts, however, are 
simple and easy of introduction. That such is case, no 
doubt, argues, that the main principles of the system are right, 
and this we think no one, acquainted with the Punjab, will deny. 
We believe the justice is, on the whole/'as fairly and as easily 
administered both to Europeans and natives, as it is in any of 
the courts of the regulation provinces; and that if the improve- 
ment suggested were carried out and; a -gpod procedure law 
introduced, they would be mugh better. We^ liave found reason 
occasionally to differ frorii Mr. Roberts in regard to the views 
expressed by him in the Report, but we have no hesitation in 
subscribing to hisopiniqn that the statistics of th^ province prove 
that thei*e is to be fonii^ throughout the courts of the Punjab 
'zeal, industry and attention, and a commendable and not 
' unsuGcessful endeavour to do* substantial justice.^ But the 
way^ to become better still is to advance with advancing 
civilization, to be a little before, rather than much b^ind 
the time; to be ready to weigh fully and impartiaUy the 
merife of every proposed improvement, not allowbg prejudice 
or habits to oppose a change where reason ana expediency 
alike call for it. All institutions are either good or bad : 
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if th«re is some good in an^r institution^ and also mneb evil^ 
and if theinconvenieuqe arising fi'om changing it is g^ter than 
the good expected from the change^ then that institution 
must be considered for practical "purposes as ^od^ and be left 
alone^ but if any arrangen^eni is in practice bad^ either 
positively or comparatively, let no pirqudice or conservative 
principle oppose , jts change : the maxim for the Pui^ab, as 
indeed for every otlier colnmunity in a state of progress, is that 
which Tennyson ^mmitted to a single stanza. 

* Not dingiag to some aneient law, 

* J^ot mastered by some modem term, 

* Nqt vmfbf nor slow to change, but j&rm, 

* And in its season bring the law.* 
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Art. III.— 1. Siorys jpontmeniaries on Equity Jurisprudence. 

2. Spencers Equitable Jurisdiction of , ckc Court of Chancery. 

3. Tudor^s LeaMuy Cases in EquiPy, 

4. Smiilds Manual of Equity Jurisprudence. 

5. Batten on the Specific Performance of Contracts. 

6. Fry on tie Specific Performance of Contracts. 

7. Certain Cases, publhhed in SuikefAand^s Weekly Heporier. 
.. 8. Section 192/'^ Act VIIL of 1859. 

9. 8ectio7ts U, 25, 133, 131, 314, 315, 316, 317 and 328 
of the ^mended Code of Civil Procedure, published in 
the Ga^ie of India of the 28^A Apfd 1865, 

I P one man make 4^'4k)ntract wilk another and afterwards refuse 
to perform it> ther^ at® two modes of satisfaction, of which 
the contractee might avail hpaself against his contractor. He 
might bring an action for damages for breach of contracjt ; or he 
might sue for the actual fulfilment of tlie contract itself. The 
latter remedy is known b^ lawyers as, the Specific, Peformance of 
Contracts. This doctrine was discussed at the Session of the 
Legislative CounoU during the last coldTseasoh (1864-65), in con- 
nection with certain Sections proposed to be introduced into the 
Indian Code of Civil Procedure, and the discussion will probably be 
resumed at the approaching Session. To those who take any 
interest in questions of Law Reform, and to the educated Anglo- 
Indian and native public at large, a short expofdtioii of the doc- 
trine in question may n<it^*be unacceptable. We sliall endeavour 
in the following article, — 

1. To set before our reij^rs the principles upon which specific 
performance of contracts is decreed in the courts at home. 

II. To point out wb^t has been hitherto done in this branch 
of jurisprudence in IndiS. ? 

III. To discuss the new Sectiqps of the Civil Procedure Code, 
which are intended to extend the hitherto limited applications of 
this doctrine hy Indian courts of justice. 

I. The specific performance of a contract is a rem^y admi- 
nistered at home only by courts of equity. In the courts of 
common law a suifemg party can only obtain, damages for the 
non-performance of an agreement. But equity, in accordance 
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with a well-regulated and clearly defined judicial discretion, 
enforces the acti^l accomplishment of the promise made by a 
competent party for a ^valuable consideration. While, however, 
damages may be recovered in a court of common law in every 
case of breach of contract, in which an action can be sustained 
under tlie practice and^rocedure of these courts, it is not every case 
of non-perfoiinahce of an ^eement that ajj^uity will hold to 
require her interference, and1;^epeculiar rfijtnedy of specific perform- 
ance. The broad: rul© Biay he thus laid dciwn : Specific perform^ 
ance of those contracts only will le enforced fipr the non^perform^ 
ance of wMch damages are not a sufficient compensation. This will 
be better understood' from a few examples. Chanceiy will , not 
entertain suits for the specific performance of contracts for the sale 
of stock, shares, or cliattels, because in case* of a breach of such a 
contract other stock or shares^can be purchased in the market, aaid 
if more than the contract price have to be paid, the difference can 
be recovered in an actioh for damages, and complete compensation 
obtained in a court of common law. Similarly, if a . man contract 
to deliver so much wheat, or oil, or wine, and fail to fulfil his con- 
tract, the wheat, or oil, or wine,' if of an ordinary kind, could l)e 
purchased elsewhere, and complete satisfaction recovered in money 
damages. But suppose the wine were of some rare vintage, which 
could not be had in the market and which was seldom or ever sold, 
here specific performance of the contract of sale would be decreed, 
because inasniuch as the wine could not be purchased elsewhere, 
damages would be no compensation for the breach of contnict. 
Again, ip. the case of a ccmtract for the sale of an estate, its situa- 
tion, soil, and local advantages, the fine view from the house, and 
the fishing and hunting facilities,' might give it a peculiar value 
in the eyes of a purchaser, so that damages, which would enable 
him to buy anotlier estate of thp stoe money value in the 
market, would be no real compensation to him for the loss of the 
one which he desired to possess. Nab^dth^s vineyard is an example 
of a desire, by no means rare, to poi|^eiss some particular plot of 
land in consequence of its real or fancied worth in the eyes of 
a would*-be purchaser: and where the purchase is agreed to on any 
terms — fair and square to both parties^equity step in and 
enforpe the specific performance of the contract. Similarly, if 
a contract were entered into for the sale of an indigo factory in 
Tirhoot or a tea garden in Dehi^ Dhoon, mone^ damages for a 
breach and refiisal to fulfil the agreement might enable the 
plaintiff to become the owner of a f&torjr in Nuddea or a garden 
at Daqeeling, but then he might not wish to yisk his capital in 
either of these places, and xn^ht be deprived of an investment 
lor his money, unless the contract were specifically enforced* 
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Emiitj will also interfere to enforce specific pcformance^ where 
the legal remedy is wholly wanting or is insufficient. The 
strictness of the common law &rms at home would often leav€| 
an injured party without his rem|^y, did not courts of equity 
exist to supplement the system of the courts of law. The latter 
regard money as the measure of every loss, a principle which does 
not hold true in practice ; but equity, by decreeing specific per- 
formance, will give what jjjie injured party desires, and is fairly 
entitled to have. Again, a court of law cannot, like a court of 
equity, modify its judgment, so as to give, complete compensa- 
tion to all parties : or cannot, without a number Of actions, 
arrange conflicting rights. Specific performance will often entirely 
simplify matters, and will be directed accordingly. Ajs examples, 
where the legal reme(fy is wanting, we give the following : No 
damages for breach of contract to dssign a chose in action could 
be had at common law, because such a coutract is not recognized 
except in equity. Au agreement evidenced by a bond given to a 
wife by her husband, or to a husband by his wife before marriage, 
could not be the subject of an action at common law, after Sie 
marriage as man and wife would be held to be one, and neither 
capable of suing the other \ but it would be enforced at equity. 

There being no distinction in this country between law and 
equity ; or rather, the c6urts being all courts of equity, and 
the^administration of justice being in no wise impeded by strict 
forms, which are fast falling into disuse home e^en in courts 
of law, much of this part of the subject is quite iimpplicable to 
Indian jurisprudence, and may be safely regarded as beside the 
object of the present disquisition. It becomes, therefore, the 
more necessary to remember the main principle, which ought to 
be as applicable in India as in England, viz, that specific per- 
formance should be decreed of those contracts only, for the breach 
of which money damages cannot afford complete compensation. 

In order to give some idea of the manner in which equity 
proceeds in the applicattop of the doctrine of specific perfor- 
mance, and of the grounds on which a discretion of refusing 
or granting this remedy is exercised, : we, shall give examples 
of cases in which specifio performance has been decreed or with- 
held, and the reasons for the order in either case. Before doing 
so, however, it must be remarked that the remedy is mutual, and 
where equity will grant specific^ performance at the suit of the 
eontiact^, it will also be ordered at tlie suit of the contractor. 

We have already seen why specific performance of a contract 
for the sale of stoqk or Government Paper will not W decreed. 
The same rule applies to shares, but where ike sham in any 
undertaking are limted in number, and are not always to be bad 
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in the market^ a contrary rule would apply hr the eame reasons. 
Specific performance tsall be enforced with respect to unique 
chattels, e, g*, the celebrated Pusey-hom, an ancient silver altar 
piece having a Greek ihscriptipn aiM d^ication to Hercules, an 
heir-loom, a Queen Anne^s f^hing, or a diamond as celebrated 
as the Koh-i-noor. The ^nersl principle applies. No amount 
of money damages would compensate the injured party. A simi- 
lar article could not, in many Cases, be pr^red, and in other cases 
it could not supply the pj^ of^th® object of desire. Again, 
where the party failing to perforin his contract can supply the 
article in. such a way as is essential to the requirements of the 
other'party and no one else can, specific performance will be decreed. 
As, for instance, if a person, under an agreement to complete the 
new High Court buil^ngs within a certain*tim%, were to contract 
with an importer of teak timlaer for the delivery of a quantity 
of this wood for thq floorings, and the latter being offered a higher 
prioe for his cargo fo supply a ship-builder's yard, were to refuse 
delivery at a season when there was; no prospect of other ships 
arriving in the port with the same timber. 

Agreements to enter into partnership, which do not specify 
any limited term for the existence of the partnership, will not be 
specifically enforced. A partnership being, unless otherwise 
agreed, issoluble at the wish of either party, the interference 
of the court would be useless, os such a relation might be dis- 
solved the moment iffVas entered into. Where, however, the 
agreement is for partnership for a fixed length of time, and to 
furnish a flxed share of the capital, the case is otherwise, and 
specific performance will be decree^, ^ / 

Agreements for hiring and seivice, will ^hot be specifically 
enforced, the relation created by tihese contracts being of too 
p^teqnal and confidential a c^ao^tqr td^be created against the 
will ^ either party. For the i§ame and other reasons, agreements 
to marry would probably not be decreed to be specifically per- 
formed. Where the court could have nolneans of enforcing its own 
orders, as in the case of an agreement for the manu&ctuieand sale 
of a mret medicin0>" f 5 >ftcific performance will be refused. 
The recipe being a fitecret, ffe court could* do nothing, The sale of 
the good-will of a business is another example of the same kind. 
Voluntary contracts, as they afVjWled, when no consideration haa 
passed from the parfy seeking performance, will not be enforced. 
As, for example, if a man were to promise to give another a horse 
or a diamond ring. 

Contracts or covenants which are against pubjic policy or 
morality ynH not be enforced '; as, for instance, if a member of the 
Civil S^iee or an officer in fixe Army were to assign his future 
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pay* It would in this case be contrary to the honoTj, dignity, 
and interest of the State, that its servants sfaouM be in danger 
of being reduced to povedy by anticipating their resources. 
Assignments, which involvehlxainperty maintenance or the transfer 
of mere naked rights to litigate, wduld not be enforced. In some 
of these instances no damages could be recovered at common law, 
as these contracts could not be sued on. 

The subject we aref <?discussing will become still plainer from 
considering the defences whi(jh may be set up in answer to a Bill 
for specific performance. These defences are defined and illustrated 
by Mr. Fry in his able work to the number of twenty *fonr. Some 
of them, however, ran into each other, and am not so much distinct 
defences as different divisions falling under the same head. Follow- 
ing Mr. Fry to tome extent," we shall, however, distingnish the 
whole number under two separate dlasses. Under the first class 
will fall those which go to show, not so mu(^h that the contract 
should not be specifically enfpreed, as tiiat there is no compjeijed 
legal contract existing between the parties, which can be 
enforced. Under the second class will come those defences, the 
ffUi of which is that for some good reason an existing contract 
ought not to be apeelfically enforced. The defences of the first 
kind will, in m|u^y instances, afford a good answer to an action 
for damages, while it will be different with respect to those 
of the second kind. This, however, is by no means meant to be 
a very accurate statement, as there are"' ^‘inany capes which will 
fall on either side of the line. The defences falling under the 
first class are as follows : — 

I. flDhe non-ophclusion of the contract. 

II. Incapa^ty to contracts 

III. Illegality of the contract, 

IV. Statute of frauds/ 

V. Fraud. " ‘ 

VI. Defect in the subject-matter. 

VII. Failure of the-eonsideration. 

VIII. Non-performance of conditions. 

IX. Rescission of the contract. , ' . 

I. It stands to reason that unlesif it be shown that the contract 
was concluded between the paities, there is no contract which can 
be specifically enforced. It m^^st^be clearly shown that the con- 
tract was concluded. If there be any doubt on the point, specific 
performance will not be enforced, though an action at common 
law may he brought in such form as the plaintiff chooses to select* 
As to what constitutes the conclusion of a contract, that will be 
specificallv enforced; the law is generally the same as' to contracts 
in general, only that it is more strictly applied* Proposal and 
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acceptance of tho yi^ terms proposed without any alteration con- 
stitute a. binding* If any change is xmde, there is no 

contract/because boiih parties do not agree to the same thing. A 
offered to purchase a house on certain terms, possession to be 
given on the 26th July, B agreed to the terms, saying he would 
give possession on the 1st August. Held that there was no 
contract, The most important ' kind of contract by proposal 
and' acceptance connected with our present subject is, when 
a promise or merely a representation is made on one side, 
and acts are done on. the other side, on the faith of this 
promise or representation. For instance, when the father of a 
young’ lady told a suitor of his daughter that she was entitled 
to £10,000 at his , (l^ath, and it turn^ out that she had only 
half thi$ amount, specific performance of- this contract was 
enforced by recovering the otlscr £5,000 from the father^s estate. 
The representation must, however, be clear and absolute. If a 
father were to say that he allow his daughter £ 10,000 at his 
death, or that it should be left to his own honor to allow this sum, 
there would be no binding contract, which could be specifically 
enforced. 

II. Incapacity io contract is a question which involves the 
same discussion as at common law. Minors, lunatics, and 
married women, under English law, cannot make a binding con- 
tract, There is, thWefore, no contract which can be specifically 
enforced. With respect to minors indeed a slight distinction 
m,ust be made. They can sue, though they c^not be sued, upon 
contracts made with them. But specific performance will not 
be decreed, because the remedy woul^ not be mutual. Jn addition 
to the incapacities to contra^jt, which would “ furnish a good 
defence at common law, equitable incapacities must also be 
regarded in treating the present subject. Equity holds those 
inconipetent to contract, who stand in fiduciary relations to each 
other, e. g, trustee and ce^ui que trust, guardian and ward, 
principal and agent. Specific performance of contracts between 
such would therefore, not be decreed, unless in veiy rare and 
exceptional cases. . 

III. The Ulegality of J$^;^onira€t, if proved, would of course 
be a bar to any rights being e^fpiyed under it. JEx dolo malo non 
oritur actio, burden of proving this defence falls, of course, 
on the party impugning the legality of the transaction. * The 
groimds, on which a contract would be held illegal in a suit for 
specific perfomance, are generally the same as would support this 
defence m any other action* 

X% The Statute of Pmud is a defence which we shall not 
tieie notice, as there is no law in India, which requires contracts 
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to be put into writing, Tlie law of RegistimQlij ^deed^ might 
involve not dissimilar questions, and the rioiaik^istiy of a con- 
tract, which was bjr law required to be registered, wo^la, doubt- 
less, be a good defence to a suit for specific performance. 
Whether part performance and some other acts, which have been 
held by the Court of Chancery to take a contract out of the 
Statute of Fraud, would have the same effect with respect to 
the law of Registration, is a discussion involving too nice points 
for our present purpose. . * 

V. Frauds when proved, vitiates a contract either at law or 
equity. Frand may be waived, when the waiver is made with a 
full knowledge of all the facts. This defence requires no parti- 
cular notice in connection with our present subject. 

VI. Defect in tJii subject-matter^ of the contract is a defence 
involving almost the same points when pleaded in a suit for sj)ecific 
performance, as when pleaded in an action at law. Defects are 
of two kinds, patent and latent. Patent defects are no ground 
for refusing specific performance while latent defects are. To 
render a defect patent, says Mr. Fry, it must be an obvious and 
unmistakeable object of sense. If a man buy green cloth for 
scarlet, he has no one to blame but himself for not using his eye- 
sight. With respect to latent defects, a defect known to the 
vendor but unknown to the purchaser at time of sale, will be a 
bar to specific perfornaance : but it will be otherwise where the 
defect was unknown to both vendor * and purchaser, as in a case 
which came before4he Calcutta Small Cause Court some months 
ago, in which a person had sold what he had purchased as a 
Manton^s gun jand believed it to be so, but which was in reality a 
native made gun with that part^nly genuine which bore the 
name of the celebrated maker. To this rule, however, there is 
one exception, which has of late years been sanctioned by judi- 
cial authority. If the vendor be a person whose knowledge by 
reason of his trade or calling ought to be a guarantee that the 
article sold was wliat it was represented to be ; as for instance, in 
this case, if the vendor were a gunsmith, the rule would not hold. 

VII. Failure of the consideraii^^ mx^ arise either by the 
existence of the subject-matter of tHe Contract being detcjrmined, 
or by such injury thereto as wilP seriously damage the value. 
When a contract of sale has been 'finally concluded, the thing sold 
remains entirely at the risk of the purchaser. But any loss 
accruing before the final conclusion of the contract falls on the 
vendor. If a horse bought at the mart were sufibred to remain 
for a day or two, and died on the following day, the Joss would 
be that of the purchaser, even though he had never used the 
animal; unless indeed ^eath resulted from the fault of the 
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etablekeepers, or from some latoeedent cause covered by a 
warranty. An agreement for till sale of a life annuity was con- 
cluded in England on the 28th February^ the annuitot having 
died abmd on the 6th Februaty. Such a contract could not be 
specifically enforced. There was^ in fact^ no contract, as the sub- 
jectmatter thereof was not in existence at the time of making the 
agreement. Similarly, where goods at sea were sold, which, before 
the ti m^ ^^f the contract,^ had been d^aged, and sold in a foreign 
port. Where there; is a < 3 pntract ,to do something which is legal at 
the time of contracting, but b^omes illegal by statute before the 
time fixed for performance, the contract will not be specifically 
enforced. ' 

VIII. Nonperformance of ike eondUions is another defence, 
which mi|^ht also be pleaded to an action of damages at common 
law. When th^ performance'" of any one stipulation is clearly 
within the inlention of the parties, a condition precedent to effect 
being given to the rest of the contract ; until the performance 
of such stipulation, the contract does not become absolute, and 
cannot be specifically enforced. Where companies have con- 
tracted for the purchase of ceiiain land for railway purposes, and 
the making of the railway has been afterwards abandoned, it 
has been held that the making of the railwliy was a condition 
precedent to the f|dfilmeni of the contract, and the abandonment 
of the line a good defence to an action' for specific performance. 

IX. fie Rescission of the contract mi^t also be pleaded in 
an action for dam%es. If the contract has rescinded, it no 
longer exists to be sj)ecifically enforced, and the4?reach of wliat 
does not exist, cannot be the s'round of an action for damages. 
The contract may be rescindeitby consent of paraes, or by what 
is called novation^ i. by entering hito perfectly new contract 
wh^h supersedes and puts an end to th^ old one. The interven- 
tion of a new person or of* a new term may be such a novation 
as will extinguish the former contract. Where a stipulation is 
introduced into a contract, that on the ha^ening of a certain 
event, it will be void; this is generally conswued to mean that 
the contract becomes voidable at*thte option of the party injured 
by the happwing df the event, sq that if he take any further 
steps amounting ^ a waive4^Jjtby|^vW will not have been 
rescinded, imd ihay be specifically ^forced. 

We now come to the second class of defences, which are as 
follows - 

I. The incompleteness or uncertainty of the contract, 

II. The want of fairness or hardship of the contract^ 

HI. The inadequacy of the consideration, ' 

IV. Want of mutualily. 
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V. That the eontraet is vMm viree, 

VI. Misrepresentation. 

VII. Mistake. 

VIII. The incapacity of the court to perform part of the 
contract. 

IX. The want of a good title. 

X. Default of the plaintiff^ 0r acts done in contravention of 
the contract. , 

XI. The ineap^ity of the defendant to perform his part 
of the contract. ' ' 

XII. The Hapse of time. 

1. The inchmpleLeneae of the contract as distinguished from the 
uncertainty of the contract is thus exjdainedby Mr. Fry. Under 
the former head fall those cases^Whpre there is the absolute want 
of some term of the contnict ; under the latter those where it is 
not the entire want of the terra, but the want of suftieient 
exactitude in it. The completeness is to be ascertained with 
reference to the time at which proceedings for specific i)erformance 
are commenced. Where the want of completeness arises from 
the default of the defendant, as in the case of an annuity for three 
lives to be named by him, and he would not name them, this 
will be no good defence. In this case the plaintiff was allowed 
to name them, and specific performance was tljycn enforced. The 
subject-matter of the contract, the parties thereto, the price and 
the terms, must all be stated in order to constitute completeness. 
With reference to the subject-matter, the maxim id certmui 
eat quod eertum^ reddi potest ^ applies, and it will be stated with 
sufficient certi^^e if it can be understood from the description, 
even coupled with extrinsic evideirile to show what is the subject 
of the description, ^ Mr. Ogilvy^s house^ would, therefore, he 
sufficiently complete. Evidence could be adduced to shew what 
house was meant. With respect to tlie price, ‘ £1,600 less than 
any other purchaser would give^ was held not to be sufficient. 
An agreement to s^l at a price to be fixed by two valuers Would 
be complete enough, unless the valuers failed to agree, and there 
was no provision for appointii^ an umpire, in which case the 
contract could not be specifically enforced. But if'tlie agreement 
were to sell at a fair price, th^Htiourt would asfpertain what would 
be a fair price. IncompleteUiess has been held to exist~where 
an agreement for a building lease did not state when the term 
was to commence, and when it did not state the length of the 
term — ^where it was not stated from what time an increased rent 
was ^commence — ^where a contract for a partnership was silent 
as to TOe amount of capital to be provided— where a contract for 
a lease of lives neither named the lives nor settled by whom they 
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were to be named. Instances of the uncertainty of the contract 
are — where Mr. Kean was under an engagement to perform at a 
theatre, but nothing was stated as to when he was to perform or 
in what character — where marriage articles were prepared by a 
Jewish Rabbi i|i an obfecure f6rm said to prevail among the 
German Jews — where there, was an agreement for the sale of land 
for building purpose, but . there was a doubt about the plan to 
be incorporated into the deed — ;where there was an agreement to 
give the plaintiffs accommodation for the sale of their articles in 
the defendant's refreshment room^, and to furnish them with the 
necessary appliances. With respect to the defence of incomplete- 
ness or uncertainty, it must be remarked, that a decree for specific 
performance is an order to do a certain thing, and there must be 
no doubt about the thing to \e done, while an action for damages 
demands reparation for the non-fulfilment of a contract about the 
terms of wliicli, if it has not been fulfilled, there is nothing to be 
gained from discussion, Int the one case a positive, and in the 
other a negative, proposition is to be maintained, and the former 
requires clearer proof than the latter. 

II. The want of falrneea and the hardship of the contract 
may be thus distingushed. The former has reference to existing 
circumstances at the time at which the contract is entered into, 
while the latter looks more to the results accruing from these 
circumstances being wha€ they might reasonably be expected 
to be, or otherwise. Want of fairness and hardship must, 
however, be both equally judged of with respect to the time of 
making the contract, and subsequent events^ wholly unlocked for, 
cannot enter into the calculation. The unfairness may be either 
in the terms of the contract itote, or in the circumstances under 
which it was made, as when one person takes advantage of 
another, who is intoxicated or under some undue pressure, to obtain 
his coi^ent to an unfair bargain. When one of the parties 
knows and Jhe other does not know ; or when one of them sup- 
presses a fait, which, if known to the other, would entirely alter 
his intentions, this will constiti^^, unfairness. If A sold to B 
aU his inter^ in a pertain car^ at sea, both being aware that 
the ship had Experienced rougj| weather, and possibly 

have been lost, t|kough there \i^as a chance of her coming safe 
to port, this would bfe a good bargain. But if A knew for cer- 
tain that the ship had been lost while B did not, this would be 
unfairness which would be a bar to specidc performance. In 
the former case one bot%ht and the other sold what might he 
worth nothing; but in the latter case, though B bought what 
might he worth nothing, A sold what was worth nothing. ' Where 
A contingency exists, it must be such to both parties* If one 



311 


fhe Specific Perfanmnce qf 

views it as a. contingency while the other knows that it has 
been reduced to a certainty, this will constitute unfairness. 
The mental incapacity of the parties, though falling short of 
insanity, their age, poverty, the absence of proper advice, and 
other such matters, will be regarded in judging of the fairness or 
otherwise of a contract. Again, where the enforcement of a con- 
tract will cause injurious results to tliird parties, this will be held 
to be unfairnes6 sufiTcient tO: stay the court from interfering. 
Turning now to the hardships of the contract, hardship is of two 
kinds — ^patent and latent. Where it is the result obviously flowing 
from, the terms of the contract, ^^jidiich both j)art<ies have entered 
into with equal means of knaMedge, the court will be very 
reluctant to admit the plea. Where, hoAvever, the result is not 
an obvious one, and it arises from something collateral and so far 
latent, that it could not have becm present to the minds of the 
contracting parties at the time of making the^ contract, the ease 
is different, and the coui*t will accept the defence. The leading 
ease as to the hardships of the contract is the Duke of Bedford vs. 
the Trustees of the British Museum. The Duke resided in South- 
ampton, afterwards called Bedford House, In 1675 he cohiveyed 
to a Mr. Montagu adjoining land for building a mansion, Mr. 
Montagu covenanting with the Duke not to use the land in a 
particular manner, so as not to interfere with the Duke^s enjoy- 
ment of the adjoining lands, Subseqji^ently, these lands of the 
Duke were covered with buildings, and Southampton house 
pulled down to . make way for streets and buildings, and thus 
the object for covenants of 1675 had been made, ceased 

to exist. When a subsequeijt Duke of Bedford sought to restrain 
the trustees of the British Museum, who claimed under Mr. 
Montagu, from using the land in a way at variances w ith these 
covenants, — sought, in fact, specifically to enforce those cove- 
nants, — hardship was considered a good defence. 

Ill, The inadequacy of the consideration is a question which 
courts of law will not enter into, but in equity it will be con- 
sidered, when it is s5 great as to be an evidence oi fraM. Where, 
however, it does not amount to adjudication of fraud, it will be no 
ground for relieving a man from a contract which he has wittingly 
and willingly entered into. use the words of Lord Eldon, 

' unless the inadequacy of prie^ is* such as shodos the conscience, 

^ and amounts in it^lf to conclusive and decisive evidence of fraud 
' in the transaction, it is not itself a sufficient ground for refusing 
' a specific performanccu^ Where an esta|e worth £3^,500^ Was 
sold for £5,000, the inadequacy was held! hot to be great ex^agH 
to be a bar to specific performance; but where land was sold! for 
teh times its value^t as the condition of a loan required by the 
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purchaser^ a poor and illiterate man, in order to prosecute a gooH 
claim to some valuable property, inadequacy of the consideration 
Was held a good plea to a suit for specific performance. The 
adequacy or inadequacy of the consideration must be judged of, 
with reference to the time at which the contract was made, and 
not with referencfe^to stibsequent events. 

IV. Want of mupaaliiy exists where the contract is capable 
of being enforced by .one of the parties, but not by the other. 
The simplest instance is a contract with a minor, who can sue at 
law while he cannot be sued upon an agreement made with him. 
Specific performance of such a contmct would be refused to the 
one party against whom the other party could not have the same 
remedy. The mutuality must be judged of with reference to the 
time at which the contact was entered into.* It will be no valid 
objection tliat the defendant stilwsequently lost his right to enforce 
the contract against the jdaintiff. One very important exception 

-to the above rule is, where the vendor liot having the whole inter- 
est he agreed to scdl, and the vendee not knowing this fact, the 
former cannot enforce specific performance against the latter, yet 
the vendee can insist on having all the vendor has to sell with 
compensation for the difference. 

V. That the contract is nltra vires is a defence restricted to cases, 
in which one of the contracting parties is a corporation. Corporate 
bodies created for special purposes can contract only with special 
advertence to the purpose for which they were incorj)orated. Other 
contracts being in excess of their powei’s are void, and cannot be 
specifically enforced, A railway company is bound to employ its 
funds for the purposes provided by the Act to which it owes its 
existence.,, A contract to build docks, or improve the navigation 
of a river, would be ultra vires, unless these works were very 
clearly connected with the railway, and contemplated by the Act 
passed for its construction. If a company were incor})orated bv 
an Act of the Supreme Council for fhe reclamation of the Salt 
Lakes nearJ43alcutta, a contract by such a company for- the con^ 
struction of wet' docks at Kidderpore, pr for bridging the 
Hooghly at Howrah^ or for irrigation works in Cuttack, would 
be ultra vires, and eoul^ not be specifiq^y ^forced, 

VI. Misreprest^nlaliok will be a good defence, when the person 
setting up this plea has been induced to enteir into the contract 
through rehance on a statement anally untrue, which the other 
party, Imowing it to be false or not believing it to be true, made 
fbr the purpose of bringing about the ^contract, which becomes 
an unfair one, in consequence of the fact stated being otherwise 

repx^n^ Where a person states what he believes to be 
nut vriiich is not so, both parties having equal means of 



Specific Penfofmmce rf Qmtrdete. - 818 

ktiowledgei this will not amount to a misrepresentation* It 
would be no defence to an action at law on a contract, that a 
person having no direct intention to deceive made a random 
statement, which afterwards turned out to bof^ incorrect. It is 
otherwise at equity, where a mhn making a statement must be 
reasonably satisfied of its correctness. It is hCcessaiy that the 
statement which amouniB to a misrepresentation should have 
been actually relied upon the other party. If he have 
resorted to other means of knowledge, and have relied on the 
result of his own enquiries, he cannot set up as a misrepresentation 
a statement upon which he did not depend when making the 
contract: and, even further, if j| purchaser has means of know- 
ledge within his power, and neglects to aVail himself of them, 
he will he debarred from this defence. Mferepresentation differs* 
from fraud in this, that the former *may be the result of want 
of proper care, and may be made heedlessly, from no bad or dis- 
honest motive; while the latter implies a cornipt and dishonest 
intention. 

VII. Mistake^ to be a good defence, must be mistake as to 
facts and not as to law. In equity as well as at common law, 
the maxim ignorantia legis mu excusat is followed. The 
mistake may be that of one or both parties. Where it is on 
the part of the defendant who would be the sufferer, it will be 
a good defence, if the plaintiff have in any way contributed to 
it; if it be the result of undue influence, mental imbecility, 
surprise, or confidence abused. Even in cases where the mistake 
is purely due to the defendant himself, the’ court will refiiwse to 
enforce performance, where the contract is clearly one which he 
would never have entered into, had he not labored under the 
mistake, and where an opportunity was wanting for that due 
deliberation, which in ordinary cases would have obviated such 
a result. Where an agent went into an auction-room, and hav- 
ing heard the description of a lot different from that for which 
he was employed to bid, but was under the impr^sien tliat it 
was the same, jxnd ha4 it knocked down to . him; specific perfor- 
mance was refused. The agent might certainly have informed 
himself that the lots wigre different, but he acted in haste and 
without much time to set himself right. Where the mistake 
is on the part of the plaintiff alone, he will not be allowed to 
correct it, and then enforce th^^^ntract. Whei*e both parties to 
the contract were at the time of contracting in error as to the 
subject-matter of the contract, this will void liie contract. 
Where the mistake is not as to the subject-matter of the con- 
tract, but in the reduction of the agreement to writing, the court 
will interfere to correct the error. Where both parties have 
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made a mistake, but not about the very subject-matter of the con- 
tract, the contract will stand, and may be specifically enforced* 

VIII. The incapacity of the court to perform part of the con^ 
tract will in general be a gjpod ground of deferfiSe, so as to prevent 
the court from interfering to enforce the other part. Where 
however the contract i« divisible, so that one poition of it could 
stand without the other portion, an exception will be made. In 
many of the re])orted cases, however, the exception is rather appa- 
rent than real, as there are two orrilore separate contracts, instead' 
of portions of one divisible contract. Where, owing to the default 
of the defendant, who sets up this defence, any portion of a con- 
tract cannot be ])erformed, except in some rare cases, the court 
will hold the contract divisible, and enforce performance of that 
portion which the defendant can perform ; as, for instance, where 
tlie defendant only j)ossessed*a part of the interest which he con- 
tracted to sell, he waijld be compelled to convey as much as he 
possessed. It w'as once held that when the positive part of an 
agreement could not be performed by the court, it would not 
enforce the negative part by injunction ; but this is no longer 
law ; and recently where a persori^lbad entered into an agreement 
to sing at a theatre, though the court could not enforce this agree- 
ment specifically, it granted an injunction to prevent him singing 
in any other theatre than that in which he had contracted to sing, 

IX. The want of a good iUlc is a defence set up by the 

purchaser of land, when the vendor seeks to enforce the contract 
of sale, and the former maintains that 4he latter has not made 
out a suflEiciently good title to give him a right to specific per- 
formance., the court will not compel a man to become an 
up.willing purchaser ' of “ property, from which there exists a 
reasonable doubt, that he might be ousted by some one possessing 
a title superior to that of his vendor. It will not be necessary 
to go very deeply into the question. ^ what titj^. will be suflScieiitly 
doubtful to waiTant the court in ve^fusing specific performance.^ 
The intricacies of the English law of land do not exist in this 
coimtry ; and when tjie Registration Act has bqen some time 
in operation, the invest%ation of title in India, will not be a very 
difficult matter. ' . 

X. Where d fault exists on the part of ite plaintiffs or where 
he has acted in contravention of the contract^ tliere will be a good 
defence to a suit for specific performance. , Where there were 
certain acts to be performed by tiie plaintiff as preliminaiy to 
the contract, he must shew very clearly that he has performed, or 
was ready and willing to perform, those acts. Otherwise there 
wiB be such default as will con^tute a valid c^fence ; and so 

where the performance of these acts is not absolutely a con- 
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dition precedent, but relates to certain representations as to future 
acts made at the time of contracting, and upon the faith of 
which the contra(||t entered into. There will, however, in 
this latter case, be a distinction niade ‘‘^between the essential and 
non-essential terms of the contract, and, default in respect to 
such as are non-essential and unimportant will not be a ground 
for refusing specific* performance. When after the agreement 
to contract, the plaintiff has so dealt with the subject-matter 
of the contract as to diminish its value, this will be a valid 
defence. Tl\e damage or injury resulting must however be 
real. A trifling injury will not be sufficient to enable the 
defendant to evade performance. Where waste has been com- 
mitted : where the land sold has been dealt with in an unhus- 
bandman-like manner*: where the vendor of certain property ten- 
dered the purchaser his deposit, demanded back possession, drove 
the purchaser's stock off’ the estate, and gave notice to the tenants 
not to pay rent to liim, there was held to be a good defence to a 
suit for specific performance. 

XI. The incapacity of the defendant to perform his part of 

the contract is a defence founded upon the necessity of the case. 
A man cannot be compj^lled to do that which he cannot do. This 
defence differs from some of the others in this, that the capacity 
or incapacity is judged of, not with reference to the time of con- 
tracting, but with reference to the time at which perfoimance is 
sought. If a man contjact to do that w^ch he at the time 
unable to do, but subseq[uentljr acquires the power of doing, he 
will be compelled to perform his agreement, when he is able to 
do so. Where the incapacity concerns ^ non-essential term of 
the contract, the court will often modify it and decte^ performance 
of a contract, which differs in no respect in its essential particulars 
from the original one. Sometimes an agreement is in the alter- 
native ; and when dlrle of the a^rnatives is impossible, it becomes 
a question whetlier the other should be enforced. Mr. Fry has 
very carefully collected the rules on tliis point which are g,s follows : 
First, where, at the time of contracting, oUe alternative is void or 
impossible, the oth^.^tcmatiye must he executed. Second, where 
one alternative is redStod subsequently impossible by the act of 
God, the other need not be performed. Third, where one alterna- 
tive becomes impossible by the jet of the other parly, tlie other 
alternative will be discharged. " where one alternative 

is presented by the act of a stranger, the other must be performed, 

XII. The lapse of time is the l^t defence we shall consider. 
This is a question quite distinct from the effect of the Statute of 
Limitations, which Jbolds good equally at equity as at common 
law. In order to claim the assistance of the Court of Chancery, 
a party must, in the language of Lord Alvanley, show himself 
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ready^ desirous, prompt, and eag;er. The delay of eithor party 
in not performing his part of the contract, or in not prosecuting 
his right to the interference of the court by the of a bflii 
or in not diligently prosechting his suit when instituted, may, 
says Mr. Fry, constitute such lachee as will disentitle him to 
the aid of the court, and so amount, for the purpose of specific 
performance, to an abandonment on his part of the contract. 
At law, time is always of the essence of the contract. So also 
it will be at equity, wdienever it appeals to have been part of 
the real intention of the parties that it should be so, and not to 
have been inserted as a nierely formal part of the contract. But 
where it is merely a formal part, specific perfojanance will not be 
refused on merely technical grdtinds. Where one party is willing 
to proceed, and by notice ot ^otherwise intimates this to the other 
party, who remains inactive, %his will constitute such lachcn on the 
part of the latter, as to be a good defence to a suit for specific per- 
formance. What is sufficient delay to be taken cognizance of by 
the court; will depend, in no slight degree, on the circumstances of 
each particular case. In contracts relating to mimB time is gene- 
rally essential, Their value is constantly changing in the market. 
And the naiiire of all transactions connected with them is so 
precarious, that the lapse ol* time imrbediately concerns them. 
To give further instances, in the old case of the Marquis of lleri^ 
ford VB. BoorCy a delay of fourteen months was not considered a 
bar to the pjaintiflp's^qlaim. In another case, where the contract had 
reference to a supj^ly df coal, an article fluctuating from day to day 
in its market price, a delay of eleven months was held to be fatal. 
From the^ abdire sketch (necessarily thmugli its briefness very 
imperfect) of princijdes by which the Courf of Chancery at 
home is guided in decreeing or refusing specific j)erformance, it 
will be manifest that there are well-kncnvn rules and settled 
doctrines, the result of long and aMe ^judicial experience, by which 
the administration of this branch of equity is directed^ and regu- 
lated. ^ Equity and good consettence^ are the guides "laid down 
for the Indian judicial officer in administering justice. No man 
of however trani^endent ability and with a conscience however 
good, can work out for himself a system of perfect equity, llie 
study of this one small portion of equity jurisprudence, now 
before us, will shew how veiy impossible it would be to administer 
equity and justice, without benefiting by the learning and expe- 
rience of those who have built up the system, administered in 
the English and American courts. Legal education 'tmd training 
are, iherefore, a sine qUiSt non for those charged with the duty of 
f^Muistering that shortly-worded, but very comprehensive, code 
the words * equity and good conscience,^ 
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^ II, We now come to the second portion of this article and 
shall endeavour to point out what has been hitherto done as to 
specific performance of contracts in India. The old reported 
cases are veiy few in number, and for all practical purposes it will 
be sufficient to commence with the passing of Act Vlll of 1859 ; 
Sections 191 and 192 of this Act are as follows: — 

191 . ^ When the«uit is for moveable property, if the decree be 
^ for the delivery of such property, it shall also state the amount 
' of money to be paid as an alternative, if delivery cannot be had.^ 

192. ^ When the suit is for damages for breach of contiuct, if 
' it appear that the defendant is able to perform the contract, the 
' court with the copsent of the plaintiff may decree the specific 
^ performance of the contract within a time to be fixed by the 
' court, and in such case shall award p.n amoinit of damages to be 
* paid as an alternative, if the eontr||Ct is not performed.^ 

Now, it will be seen at a glance that these Sections have no pre- 
tension whatever to embrace the doctrine of specific performance, 
as administered in the Court of Chancer^ at home. The. first of 
these Sections is an adoption to India of Section 78 of the Com- 
mon Law Procedure Act of 1854, (17 & 18, Viet. Cap. 128.), 
which is as follows ; — 

^ The court or Judge shall have power, if they or^ he see fit 
^ so to do, upon the application of the plaintiff’ in any ^tion for 
^ the detention of any chattel, to order that execution shall issue 
for the return of the chattel detained, without givingjthe defen- 
^ dant the option of retaining such chattel upon paying the value 
^ assessed, and if the said chattel cannot be found, and unless the 
' court or a Judge should otherwise order, the Sh^iff shall distrain 
^ the defendant by all his lands and chattels in t% said SheriiPs 
^ bailiwick, till tlie defendant render such chattel, or at the option 
^ of the plaintiff y that he cause to be made of the defendant's goods 
^ the assessed value of the chattel : provided that the plaintiff 
^ shall, either by the same *6r a separate writ of execution, bti 
' entitled to have made of the defendant's goods the damages, costs, 

' and interest in such action.^ ^ ‘ ^ 

Section 200, Act VIII of 1859, enables a plaiptiff, who elects 
to take the specific moveable, to enforce his opf^on by imprison- 
ment of the defendant, or by the attsichment of his ]>roperty, 
or by botli imprisonment and attachment. Specific performance 
of a contract, under Section 39^, may be similarly enforced 
under Section 200 ; but in this 'respect Indian Civil Procedure^ 
finds no parallel in English Common Law Procedure, the only 
Sections of which relating to specific performance, viz,, Sections 
68 to 74, of Cap 128, Stat. 17 and 18, Viet., are intended for 
the enforcement, not of a mere personal contract, b^t of a 
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du^ of a- public or quasu^vibXiQ nature. Section 192, Act 
Vlfl of 1859, can moreover only be put into operation, the 
euU is for damagee for breach of contract : sotiiat the institution of 
a suit for dam^es is a necessary preliminaiy to a petition for 
specific performance* It will not be forgottijn that the specific 
performance of an English, court of ecjuity is intended to meet 
those cases, in which damages are no compensation. Section 
192 contemplates one of the defences we have treated of, viz,, 

' the incapacity of the dfendant to perform his part of the contract 
^ If it appear that the defendant is able to perform the contract,' 
specific performance may be decreed. It would be difficult to 
guess at the source fnW which Section 192 was derived. It 
embodies none of the principles of equity or common law, and lea ves 
those who have to administer its provisions to draw veiy largely 
on the undefined code of ^ ecjuity and good conscience.' 

The published reports of the Calcutta High Court do not 
furnish many cases involving the doctrine of specific perform- 
ance : iipd as far as an opinion may be formed in this way, it 
would appear that the doctrine is not very well understood, and 
not much called into play, in the litigation of this country. We 
shall notice some out of the few cases that have occurred. In 
91 o/‘18fi4 Motee Boss and other appellants, %nd August, 
1864 {iVeehlg Reporter, Vol. I, page 4), the plaintiff sued for the 
specific performance of a contract for the grant of a putnee lease 
made bythe manager of certain endowed property. Performance 
was refiised^on the ground, that the manager had no^ipower to make 
such a contract, as the testator had by his will prohibited any 
transfer of the property by sale or gift. This decision may be 
defended on tWo grounds, viz,, on that of the want of fairness of 
the contract, inasmuch as it involved a breach of *the trust provi- 
sions ; as being nttra vires. 

In case No, 1405 o/1864, Thaeoor Sreenauth Sing, appellant, 
September, 1864 {Weeklg Reporter, Vol. 1, page 144), 
the plaintill' sued for specific performance of a contract for the 
conveyance of a portion of certain property by the defendant, 
after the latter had obtained a d^ree for the same. The Lower 
Courts had dismissed the claim, on the ground that more than 
twelve years had elapsed since the time of the contract being 
made. The High Court vwy properly set aside this decision, and 
remanded the ease, remarkin^that the cause of action arose not 
at the 'time of making the ^%ract for the conveyance, but at 
the time when the defendant having obtained a decree for the 
property was in a position to perform his agreement. This case 
falls under* the examples ^ven above, with reference to the 
eleventh head of the second class of defences. The defendant 
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was incapabl© of performing his agreement at the time of con- 
tracting, as he had not obtained a decree for the property. But 
having subsequently obtained a decree, and being in a position 
to perform his contract, specific performance would be decreed. 

One of the commonest instances of suits for specific perfor- 
mance in this country, is an action to enlorce a compromise, 
which has terminated jsome former litigation. In the ease No, 
236, of 1864, Ram Sahae Sin^, appellanl, hth Decemhery 1864 
{Weakly Reporter y Vol 1, page 266), a^ former compromise of 
this nature had been made. The defendants had failed to carry 
out its provision, and the plaintiff, falling back on his original ground 
of action, had sued for his sWe of jthe property in dispute. 
The High Court held that he could not do this ; but they decreed 
specific performance of the compronjjise made at the close of the 
former litigation. Now, this case is remarkable as showing very 
clearly what is observable in all the reported cases of specific 
performance, vlz,y that although Section 192, Act VIII of 1859, 
only contemplates specific performance, when the suU . is for 
damages for breach of contract; yet this porfion of the law has 
become a dead letter, and specific performance has been decreed 
in suits, where there was no claim for damages for breach of 
contract. Similar to the case just quoted is No, 317 ^ 1864, 
Bishnu Coomar Ro^y appellanty %Zrd Februaryy 1865 {fVeehly 
Reporter y Vol. II, page 208), and also No, 129 of 1865, Ram 
Lochun BtibrUy appellanty 4it/i July, 1865 {JFeekly Reporter, 
Vol. Ill, page 118.) 

In case A&; 2816 o/*1864, Ramtonoo Surmah SirkaVy appellanty 
%%th May, 1865 {Weekly Reporter , Vol. Ill, page 64) ; the 
plaintiff had advanced a sum of money on a deed of sale stipula- 
ting that on payment of a further sum, he was to receive defen- 
dant’s . share of a certain talook. The defendant, instead of 
carrying out his agreement, sold the land to a third party, 
whereupon plaintiff sued him for specific performance. The 
case was remanded by the High Court for enquiry into the 
hondfides of the second conveyance, the High Court holding that 
if the second vendee had bought the land in; good faith, for a 
valuable consideration and without notice of the first sale, he could 
not be disturbed in bis possession, ani^; that the plaintiff’s only 
remedy would be an action for da&^s. From this it would 
appear that the suit was not for damages for breach of contract; 
Had the action been brought^in tffi shape, the plaintiff’s rmedy 
would have been greatly simplified under Section 192, Act VIII 
of 1859. It wiU be noticed that the proper defence here to the 
suit for specific performance would have been the incapacity of the 
defendant to perform his part of the contract. As iWever that 
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incapacity was the result of his own wrpjig in making a second 
sale of the property, it would have been a good ground for award- 
ing sound damages. 

A case somewhat similar to the last is No, 100 ^ 1865, Shii 
Kisfmi Dossy appellant y 28rrf Jnney 1S65, {Weekly Reporter y Vol. 
Ill, page 103). In this case, however, Ijhe second vendee had 
notice of the first sale, and the contract being proved, si>ecific 
performance was decreed. The question of lapse of time also 
arose in this e^isc. , The Principal Sudder Anieen had decided 
ag*ainst the plaintiff, Miocause he had not caused the deed of sale 
to be executed by paying the money withi^ |he prescribed period.*' 
The High Court, however^ rightly held that time was not of the 
essence of the contract, it appearing from the terms thereof that 
it was not the intention of parties thalf it should be so. 

Pioiri the few cases above noticed, m,^Will be evident that even 
in this, country scarcely one suit for specific performance can be 
decided, without the discussion, of points involved in the usual 
defencj^ to such suits under the equity practice of the Court 
of Chancery at home, ^ 

III. It now lemains to discuss the new Sections of the 
Civil Procedure Cpde, which are. intended to extend the hitherto 
limited "application of the doctrine of specific performance by 
Indkn courts of justice. We shall quote these Sections in their 
entirety as contained in the Amended Code of Civil Procedure, 
published in the Gazette of India of the 28th April 1865. 

SetsUon 24. ^ If a contract shall have been entejred into, which 

' involves for its perfoimaiice separate or successive a<^y a suit may 
^ be brought to enforce the p^ormajnee of any one or more of 
^ such acts, without waiting for the time when the whole of the 
^ acts required tO be performed under the contract ought to have 

* been performed ; and the court may order the defendant. speqifi- 
^ cally to perfoim any oiie or more of such acts without ordering 
' him specifically to perform^ the entire contract, imposing su^ 

^ terms, if any, upon the plaintiff, as shall seem to thq court to be 
^just.^ (S. C.C.) 

Section 25. ^ Tlie eburt sliall liot decree the specific perfor- 
^ mance of any contract, the complete performance of wWch is 
^ necessarily extended over a longer period than five years. This 

* rule shall not apply to any contract which shall have been entered 
' into before the passing of this Act : provided that the court 
' shall not decree the specific performance of any such contract 
^ for a longer period than five years*/rom tlie date of the 
^ decree.'' (S. C. C.), 

Section 1 33, ^ In any suit brought under Section 24 on a 
' contract which shall have been registered under any law for the 
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* registration of assurances, the court may, on the application of 
^ the plaintiff at the time of the institution of the suit, and if 
‘ satisfied that the contract is capable of being performed bg the 
' defendant; that the plaintiff is likely to be materially prejudiced 

* by any delay in such performance, and that the application is in 
^ good faith, make an order, ex parte, calling upon the defendant 
' within a time to be fixed by the court to iiei-form the contract, 
' or to appear and show cause why its immediate performance 

* should not be enforced/ (S. C. C.) 

Section 134. ^ If the defendant shall not, within the time fixed 

^ by the c6urt, either perform the contiuct or appear and show 
^ cause why the immediate performance of the contract should not 
/ be enforced, and if it shall be proved to the satisfaction of the 
‘ court that the said order was ^uly served upon him in any of 

* the modes of servic^:||Lereinbefote provided, the court shall 

* proceed at once to take ^uch evidence as the plaintiff* shall adduce 
' in support of his claim, and subject to the conditions contained in 
^ Section 314, thereupon give judgment and pass a decree on the 
^ judgment so giyen as provided in tlie same Section/ (S. C. C.) 

Section 314. ^When a suit has been brought to compel 
^ specific performances of a contract, if it appear to the court that 
' the consideration is adequate, that the contrAct is r^onably 
^ certain, that the defendant is able to perform it, and that the 
^ performance would not impose esctreme and immoderate hardship 

* upon him, the court may declare that the contract shi^ll be speci- 
^ fically performed, and decree the same accordingly/ (S. C. C.) 

Section ^ The court may also declare that, in the event 

^ of the contract not being specifically performed, the defendant 

* shall pay to the pjaintfff as damages a sum of money to be 

* assessed by the court in substitution for such performance. Such 
^ damages shall be recoverable at the option and on the apph'cation 

* of the plaintiff/ (S. C. C.) 

Section 318, ^ If it shall appear that tlie defendant is unable 

* to perform the contract, or that though he may be able to per- 
^ form it, the consideration is greatly inadequate, jot that the 
^ contract is not reasonably certain, or that the result of i)erform- 
^ iug it would impose extreme and immoderate hardship upon him, 
^ the court may declare that the defendant shall pay to the 

* plaintiff damages to be assessed in such manner as the court 
' shall direct. Provided that the court may decree, as liquidated 
' damages, any sum that the parfiies may have agreed should be 

* paid, in the<event of a breach of the contract writhqut reference 
^ to the extent of the*^injury sustained. 

JEaplanatiom (a), ‘ The adequacy of the consideration is to be 
' jud^d with reference to the time at which the contract was 
' made.^ 
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(b), . The certainty required must be a reasonable one, having 
rcgardto the subject-matter of the contract, and the circum* 
stances in and with reference to which it was entered into/ 

(S. c. C.) ' . 

Sectio^i 317, [J^erbatim tlm came Section 192, Act VIIL of 
quoted abov^ (S. C, C). 

Section S28. decree for the specifioit performance of a 
' contract may, be enforced by the iniprisonment of the party 
^ against Whom the decree i& made, or by the attachment of 

* his property, or by both the imprisomnriit of the party and the 
' attachment of liis property. The imprisonment and attachment 
^ may be contimicd until the party, against whom the decree is 

made, shall comply with the terms of it, or for such time as 
^ the court shall order: provided that nO ^rsou shall be im- 

* prisoned under this Section fcr a longer poriod than six months.' 

(S. C.C.) . ; ^ ^ 

Before discussing these Sections we must beg our readers to bear 
in mind one veiy important point, '^le Sections in question were 
not introduced into the Civil Procedtefe Code for the purpose of 
extending to India thef general law as to the specific performance 
of contracts, administered by coiirts of equity at home, but with 
the particular olgect of supplying 1. substitute for a criminal con- 
tract law which has been "SO long demanded in vaiUf Whether 
such adaw should have been, or should be, conceded to those who 
have asked for it as the sole remedjr for eyils, which seemed 
otherwise remediless, we shall not here disefiss. The point is 
beside our present purpose, which is to enquire how far the law 
contained in the above-quoted Sections is i^lapted for the pur- 
pose for which it is intendeds 

Turning then to |he first of the above Sections, (24), we find 
therein nothii^^j^iat. clashes with the principles of English law. 
Under thi^Se^lh a ryot, who had contracted and deliver 

indi^ or,.iliny -o^hef* crop, and who at sowing tmae neglected to 
pnt in the crop, could be epxnpellSd to pe^porm mis one of the 
successive for the performance of which he had contracted. 
That the person with w;hoiii^^the ijrot had contracted would thus 
be benefited, there canTbe no doubt. Were he compelled to wait 
till the time of deliveiy, he would get nothing but a decree for 
damages instead of the indigo or other crop, which to him is the 
all important object* A decree for dam^s involves forther outlay 
of money for its execution, loss a^d trouble, which are 

seldom, u at all, coa^nsated by 

The next Section {S&) is evidently intended for the protection 
of the ryot. The specific performance of no contract will be 
44p»edl« the complete performance of which is necessarily 
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extended over a longer period 4han fioe years. This provision 
would seem to invalidate, to render null and void, any contract 
for more than five years. Now, people in the Mofiissil are slow 
to become acquainted with the provisions of a new law, and 
many contracts made in ignorance of this Section W(!mld thus 
become of non-eflept. Might it not be well to gjye effect to 
such contracts for^ - the period of five years, and regard the rest 
of the term as mere surplusage? ^ . ... 

The operation of the next Section (133) is limited to registered 
contracts. But how is4ihe court to be satisfied th^jit the defendant 
is capaWe of perfomiing the contract, aud that the plaintiff is 
likely to be materially prejudiced by delay in the performancci^ 
and that the application is in good faith ? The plaintiff will, under 
the circumstances, have to satisfy the court on these points. If 
he succeed in doingj so, which in most cases wiU depend on the 
peculiar ideas of the. judge, he will obtain an ex parte order calling 
upon the defendant to appear and show cause why performance 
of the contract should not^b<5' enforced. If the defendant still 
continue contumacious and neglect to appear, under the following 
Section (134),* the court is to proceed Et once to take such 
evidence as the plaintiff shall adduce in support of his claim, and 
subject to the conditions contained in Section (314), may give 
judgment and pass a decree.,, Tlid conditions in Section (314) we 
shall discuss presently. We shall See that they constitute defences 
to the suit, and the qf proving’ them would clearly fall on 

the defendant. If he do^^s not appear, is the plaintiff to 
be called upon to satisfy the court on these' points? Other- 
wise how is the eouift tp satisfy itself in the absence of the 
defendant ? It is (piite clear, Jhat the phiiniiff in aU these 
cases of registered eontratots wiU have to prove as much, if 
not more thai^jn ordinary cases, and that he wiH^jtiiget his decree 
a whit the soolife The laW does not prevent,^.?? proceedings 
in ordinary casj^s, and, in such c^sos a decree }^ul& be had in less 
time and with less treble. There is^^^wevei'i one point of differ- 
ence. Ex parte decrees in ordinary %|ses could be set-aside in the 
usual manner, while decrees passed md^>. Section 13 would be 
final and decisive when passed by Small Cause Courts, (though 
a new trial might be allowed on the usual terms), and would 
be open to appeal when passed by other civil courte. We may 
safely predict that these S^tioiis (133 and 134-,) will, if passed 
into law, be seldom ^ed ' jinib action. They will be too slow 
in their operation for fpose^Very cases which they are intended 
to meet. The time for sowing would pass by, while the ca^ was 
pending, and the deceee would be obtained whon it was too late 
to be of any avail. To make the Sections of any real use, they 
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should be assimilated to Sections 468 to 471, and an application 
for the enforcement of the contract should be treated as an appli- 
cation for the execution of a decree, the parties having so agreed 
in writing:.on the contract in presence of the Registrar. 

We now come to Section 314, which contains the defences which 
may be set up to the suit, and which may be classified as follows ; — 

I. Inadequacy of the consideration, 

II. Uncertainty of the contract. 

III. The incapacity of the defendant to perform his part of 
the contract. 

IV. The hardship of the contract. ♦ * 

In a pi'evious part of thin article we haye shown the defences 
which are usu^l and admitted in a suit for specific performance 
in the courts of equity at home. We liave divided those defences 
into two classes, the first class containing nine, and the second 
class containing hrehe delences. A ref'erenee to our classification 
will shew that the four defences contained in Section 314, are 
four out of the twelve comprised in the, second class. The ques- 
tion at once arises, are defendants in suits for specific perf'or- 
mance under the new Civil Code to be limited’ tb these four 
defences ? Are they prohibited from pleading ^ want of mutuality,^ 

^ misrepresentation,^ ^ mistake,^ or any of the other defences which 
we have above re-caj)itulated ? ITiat such is the intention of the 
Legislature we cannot suppose, yet, if ^uch be not their intention, 
why have a few, but of the ordinary ddcnceS ifi such suits, been 
selected for insertion in this Section? To those Judges whose 
knowledge of the doctrine of specific performance will have been 
entirely derived from tlie Sections in the code, it will doubtless 
appear easy enough to apply them to such cases as come before 
them ; but when these cases hav^ been appealed to the High 
Court, and argued on ecpiitahlc grincijples (the truest exposition 
of which will found in, this we apprehend that the 

application of a '"iwrtion of* a gr^at principle to /meet a limited 
class of cases, wffl be found to result in conrasion, unceptainty, and* 
the dissatisfaction of both parties, for whose interest it was meant 
to legislate. Either a complete list of defences should be incor- 
porated in the law, or the partial list should be expunged. That 
no list at all should be given, we think preferable. When the Law 
Commissioners give us the chapter of Indian Cpde which treats 
of contract, we think that the geheraji.principles of, and defences 
in suits for, specific performance, ^ould be well included therein. 

Tlie few examples of cases giveh S^hov^e, and decided by the 
Calcutta High Court will have shown already, how impossible it 
yrould be to .confine the defences in suits for specific performance 
to the four comprised in Section 314. 
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It may be said that the object of Section 314 is not to enuiper- 
ate the defences which may be made to the suit, but to lay down 
certain points upon which the court should satisfy itself* before 
giving a decree. We cannot, however,, coincide in this^supposition. 
All the points are in favour of the defendant, and why ^ court 
sliould be bound to take special steps to protect the d^fendajit^« 
interests any more th^U the plaintiffs, there is no good reason 
that we are aware of. It would simply come to this : the court 
would set up certain defences for the defendant^ and then call upon 
the plaintiff to rebut them. ^ 

Section 315 provides that in the event of the contract not 
being specifically perfyrmed, a decree for damages in mb^titniion ^ 
of such performance may be given, such damages to be recoverable 
at the option and on the application of the plaintiff. This Sec^tion 
is borrowed from Sir Hugh M. Cairns' Chancery Amendment 
Act of 1858 (21 & Viet; Cap ^7.) Only that for the words, in 

* addition to or in subditntionfor^ words Hn mbstitMtwn/oif^ ti^^ 
have been introduced into Section 315. Speaking of damagt*s in 
addition to specific performance, Mr. 'Fry remarks as follows: — 

^ In cases where the princip^ sought b^ ^the plaintiff* is 
^ the actual execution of the contract, he is ofteiPentitled to cei*tain 
' additional relief inihe nature of compensation, which can only be 
^ given by way of damages. * * * * * * * 

^ 1 had already remarked on ,jthe desirableness of., courts of equity 

* being clothed with jurisdiction in ’damages a^s- incidental to 
^specific peribrmance, in ordeF^that in tlie cafep of contracts 
^ coming before them for actual Execution, complete^ justice might 
^ be done to the suitors without their resorting to any other forum.' 
Do not these maiks ^pply tp India, and to the very class 
of cases legislated for? |W^J^wiIl suppose a ctiltivator under 
contract neglecting to sow ..at,^^thc time tbc auspicious shower 
falls, and compelled hf S sUit for j^,specific performance to 
sow three week^ aftc^.^ The produce of the cifop thus sown 
mpuld very seldom equal, and wquld, in mahy cases, not 
be more than half that of the crojp sown< with the first shower of 
rain. Would not this be a case m which dftmages, in addition to 
specific perfonnanoe, would be rightly decreed ? We could give 
many other examples, but tfee intelligent reader will easily find 
simikr instances for himself. "^^The damages are to be lecoverable 
at the option and on the application of the plaintiff. Let us now 
suppose a decree for spet^inc pe^ormonce passed against a defen- 
dant. Such a decree be Enforced by imprisonment of the 
defendant, and by attachment of his property. Now, the damages 
decreed can only be in mibdiHiim of specific pei^oxinnnoe. If, 
therefore, the plaintiff take steps f(Mr the enforWment of the 
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sp^ifie perfonnance, the question arises, will be not thus be 
bar^ from going for damag^ ; or, vice versd, if he declare for 
damages, will he not debar himself from havings performance of 
the coiitract enforced ? Suppose he were to attach the defendant's 
property to enforce specific performance, could he afterwards sell 
it to get^his damages ? 

Sectidlr 316 provides that if the Court find on any of the four 
points contained in Section 314 in favour of defendant, it shall 
give a decree for <h|n^es instead of for specific performance^ In 
the courts of ^Tgty at home if a bill for specific performance were 
thrown put, the Isuitor must have recourse to a court of common 
law to recover damages. It is an advantage that under this 
Section (316), no second tribunal will have to be resorted to; 
But, if any bf the other 4®fences besides these four -bp set 
up and pfoved, will no damages be allowed, or may they be reco- 
vered m a separate suit ? ^ 

The proviso to thisBcction is as follows : ^provided that the court 
may decree as liqmdated damages any sum that the parties may 
have agreed, should be paid in the event of a breach of the con- 
tract without reference to the vcxtent of the injury sustained/ 

There is no emfttment that we are aware of in this country, 
which prohibits the courts from applying thp usual law of liquidated 
damages to ordinary contracts. What then can be the meaning 
or object of this proviso ? 

It cannot^ intended to give a special* statutory sanction to 
what had no nee^d of such a l^nction. proviso must be 
read with rpftrence to the remart Vre made above, as to the special 
class of cases for which it has been intended to legislate. A series 
of Begulations and Acts* .with "'some peculiaf decisions thereon, 
has left the law on the subject of penalty or liquidated damages, 
relating to indigo ^oontraetp, hgi astute of the most mysterious 
uncertmnty. It was doubtless for thb purpose of doing away 
with this uncertaiqty, and of allowing parjiies to contract at their 
own option, that the above proviso was introduced. We thiuic: 
the above Regulations and Acts, or at least si^h portions of them 
as are connected with this point, shpuld be included in the list of 
of repealed statutes appended to the Code. 

The explanations attached to this Section (316) require no 
comment. They merely enunckte the ordinary rules on the 
points in questiM, which have been stated in the earlier portion 
of this article; ^ * 
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The next Section (317) is (aa has aliready be^ remarked) 
same^ word for word, ae Section 198, Act^ VIII of 1859^. which 
has been noticed above* ^ V ^ * 

Section ^88 provides for the enforcement of a decree %r Ipecmc 
prformanoe, by imprisonment, or attachment of property, or by 
both imprisonment and attachment. The term of img^sonment 
is, howevejp, in no case to exceed sw " But sifj^ose the 

plaintiff were, simultaneously with the order for specific perfor- 
formanoe, to obtain a decree for damages etcc^ding five hundred 
rupees, he could ‘{see Section 443) have the defendant imprisoned 
for two years under the decree for damages, 'while atj: mouthy 
would be the limit for enforcing specific performahco. For uni- 
formity's sake, ought not the same seme be, applicable to both 
decrees ? . * • , , 

« , All the Sections on the subject of specific performance have 
been^made applicable to Small Cause Courts. Ihe l^w does not 
lay down expressly what is to be the limit of the jurisdiction of 
these courts in this class of cases ; but doubtless the same limit 
would apply, as is now by law applicable to the cases tried by 
these courts, in the exercise of thj^ir ordinary jurisdiction. Under 
the county courts^ equitable jurisdiction Act, (88 and 89 Viet., 
Cap. 99), passed last Session of Parliament, and which came into 
operation at home on the 1st October last, the jurisdiction of tho 
county courts in suits fot specific performance is extend^ to 
five hundred poundi^ equate five thousand rupees. ^The ordinary 
common law jurisdiction of th^^' courts do^ not yet extend 
beyond fifty pounds, i^ualto fiVe hundred rupees. W© would .not 
recommend that the jurisdiction of Small Cause Courts in suits 
for specific performance should be extended beyond the amount 
which is their present limit in other cases. Oiir reason is this, 
tiiat the class lof persons, chqs^ as Judges,, of these courts, iu 
most instances^ is by no means calculated to raise the prestige 
of these tribunals, or tq i:cnder successful the attempt to introduce 
iftto this country a reform, which has succeeded at home beyond the 
utmost anticipatiohS of its first promoters. The pounty courts 
in England have not yet heeu established twenty years : never- 
theless in the teeth of the greatest opposition they have almost 
yearly increased their juris^ction, until during the List Session 
of Parliament, the Act> mentioned‘'above, was passed, which con* 
ferred on them all the power and authority of ;the Cowt 

of Chancery in suits in equity up tp the limit of five hundred poum^ 
There is no good reason why the county court system should 
net be equa% sacc^fol in this country. , The want of success, 
which inmioed some opposition to the extension of the s^tem 
in Bengal, is wholly and entirely atitributable to the’classof 
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perjsoiLs appointed to be Judges. Let the appomtments be limited 
entirely to Puropedm carefuOy selected^ and there will be no lack 
of success. The judicM training to which young Civilians are 
now subjected ought to fit many of them for these posts at 
an early period of their service. Such was the original intention 
of the |ramer of the Act, but that intention haa never 
been earned into effect". The separation of the judicial and 
executive branches, which sooner or later come to pass, 
could be in this way gradually introduced, and district Judges 
might be appoiutM from the Small Cause Court Judges, who 
had proved . thelr^ capability for judicial work. The post of 
Magistrate and Collector involves duties nearly all executive, and 
daily becoming more so. Fondly as same may cling to the 
traditions of the elders, '" Clpllector^Magistrates, had tliey the 
versatility and powers of an admirable Crichton, «an never dis- 
charge the^duties of their executive post, and fit themselves for 
the judicial bench. These officers have admirable tmining for 
the duties of a Commissioner, and, unless in very rare cases, 
this is the line that promotion should take. 

Returning from this digression we have a few words to say in 
conclusion, with respect to the application of the doctrine of 
specific performance to that class of contracts, which have been 
the object of this special legislation. It is very doubtful if a 
court of equity^ in IJngland would decree special performance of 
any contract of the liiiture of those, upon which the Sections wo 
discussed will operate, if passed into law... Contracts to sow, 
to to tend with care, and duly deliver a crop of indigo or 

other produce, partake very much of the nature of contracts for 
personal service, the difficulty of canying out which in q>em(e 
has been admitted by courts of equity, which now decline to 
entertain suits for -^he specific performance of such agreements. 
The duties to be perform^ by a contracting ryot from sowing 
time, to the delivery of the crop are essentially of a peculiar 
nature, and woul^ we think, properly be designa^ as ^ service , 
such as tho^ the Ipccific performance of which has been refused 
under Englisn ijdquity. Ihe reasons given by able Judges for 
this refusal to exercise jurisdiction would, we think, apply with 
double fo|ee to those very contracts of which we speak. We 
W9uld glfidly see the doctriifo of specie performance extended 
to India in all its entirety, but until the qualifications of her 
judicial officers, especially tibe native poriiion of them, have been 
considerably raised above their present degree of elevation, we 
-have some doubts, if this complicated machine, wirfi part of its 
machinery only in motiup, ^ successfully applied to do the 
. required to be done. 
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Art. IV — J- Report on the Police of dhe Province 6f Assam 
1864r 

2. Final Report on thp Police of the Lower Provinces of Bengal ^ 

1864. 

I N a former article, styled the ^ Criminal 'Adihinistration of 
Bengal^ and in which we confined ourselves mainly to, a 
consideration of t\ie principles of the system^ we expressed a hope 
that we might supplement it with c«ie treating of the practical 
working of that system — and this we now pro 2 >pser to» , do. H\ iii 
considering this subject, we confine ourselves entirely ^to the new 
police system, we are sure that we shall do as much as the already 
tried patience of our readers ^vill endure, and also that we shjill 
take in all the more important and prominent points of our 
subject. 

In much that affects the police as a body, we find that we 
have been anticipated by a candid and comi)etent writer, whose 
article on the ^ Police of Bengal^ appeared in No. LXXXI of 
the Review. We dq not, indeedy agree in that has been 
therein put forward, but the -great detail, into which that 
paper entered, makes it unnecessary for us to bore our rea- 
ders, with what would be, to a great extent, a mere recapitu- 
lation of a recent article, and we shall, therefore, confine ourselves 
Witliin shoii; limits in this matter. 

In order to defend ourselves from any charge of inconsis- 
tency, we must inform our readers that oujjf former article was 
written many months before it appeared. It had been written 
a few months before it was forwarded to the Review, and a few 
Itionths elapsed before it was possible that it jjiould ai)pear there- 
after. In this interval many changes of a most h^portant nature 
have been rapidly made in the internal economy of the police. 
We ctonot express any opinion, but that these changes, mainly 
the work of Colonel Bruce, are all changes seriously for the worse j 
and with the most sfocerc disappointment we find ourselves 
compelled to retract much of the praise which we bestowed bn 
the new system incur previous article, and to admit 
withdrawal of some of the most important items of im|Mfovement 
V^hich we then specified has stultifi^ our congiatulations thereon* 
The police we have to write about now is not the sahie as that' we 
wrote about before, and can by no means claim the same It 
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is very much the eame as the old police, (as it were a distinctioti 
without a di&rence,) and it must come in for much the same 
dispraise. TovUoldnel Bruce^s whole proposals (as contained in the 
books at thffheadof our article,) we feel the very strongest objec- 
tions ; and lp|inst the carrying them out in part we louSiy protest* 
It seems to Us as if all its evils had been accepted, while the 
counterbalancing advantage of increased pay to the native 
subordinates, is alone rejected. It is with bitter disappointment 
that we |[nd "the conclusion forced upon us that, in the matter 
of police Bengal im been allowed to drift away from the bright 
position whidi opened befoie ^it in 1861 — ^to glide into the 
direction of the old difficulties and dangers which beset it, 
in spite of the wami^ beacons erected on them by old experience. 
This language may bb thought too strong. It is not exaggerated, 
and we hold to eypry word of it. 

On the introduction of the new system, great and laudable 
efforts were made to raise the character of the police as a body. 
The steps taken were all in the right direction. They consisted 
in the material rai^^ of pay, and the prospect of a pension; the 
providing of good Mcropean supervision to be exercised by men 
having no other occupation, and who bore in one hand the power 
of summary punishment, and in the other promotion and reward. 
Lastly, in the cutting off from thethannah officials, all authority 
which - us a means to do ill deeds might make ill deeds done, but 
^ which it was not essential that they should possesss. At the 
same time directions were issued to enlist men of good character, 
and to treat the police as a respectable and honourable body ; 

I while, with a view to securing eligible recruits, schools were 
opened in which young men hspii-ing to be future members of 
the corps are instructed in^reai^ng and writing, and in those 
-laws which they are hereafter to aid in administering. These 
are, indeed, unexceptionable measures, promising the most bril- 
liant results; but alas! this statement, so brave on paper, has 
been most wofully lopped of its fair proportions in prkstice. To 
what extent hm Government availed itself of these plans ; to what 
extent has their application been restrained by the circumstances 
of the country; and to what exh^t have they been retrapt<d 
altogether considering all this, we shall find much,^veiy 
mu^, filiat ^litates against the new sys^m, and deprives us of 
veiy msny of Advantages whidh ought to accrue from it. 

It v^l be impossible to treat frdrly of this matter withotit 
'^yi^tmdemtondi^ and allowing for, the condition and circum* 
tfsmom of the country for wluch a pcdice had to be made, 

^ ^ eountay hi' &e world so happily circumstanced, that 
admit of the applieatioh to it m any system which docs 
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not, in some points^ depart from or <^pose general prinqiples of 
admitted taruth and importance. Very often the application of 
mme of these principles is physically^ (or othen^w actually) « 
impossible ; and very often^ toOi the genius and diaraeter of a 
people will raise an equally strong bar, or induce a^Ment states*** 
man to abandon a theoretical ^th in favour or ilh admitted 
defect ,* as being a wise choosing of the lesser of two evils, and 
the only means in his power of doing the best as a whole. Every* 
where allowances must be made for drawbacks of this i&ature, 
but in India very especially so : but more particularly iu the 
matter of police; for there is hardly one local ot national circum- 
stance of tlie country, which tells in favour of its rulers and of 
order, while they are unusually numei*ous and important on the 
other side. • ^ 

* • We think that we have sufficiently enumerated the most ob* 
vious of these difficulties in our former ariicle ; and assuredly 
our readers do not need to be reminded that when a country 
thickly inhabited by the criminal-supplying ckss, is not only of 
gigantic area, but also extremely difficult to tmvel in, the most 
serious obstacles are thrown in the way df' justicc. When a 
criminal has the start by a day or two of a police officer who can 
travel no faster than, (if so ffet as), the crimintd himself, and 
who has further to look about with the most delaying diligence 
for a trail, it is very evident that tie criii^inal must very often 
win the race against justice* England itself, and at ohly the 
beginning of the present century, afforded many and many an 
example of this. These difficulties are further very materially 
increased, by the fact that the police arc managed and controlled 
by a few, (a very much too small number), of foreigners, of differ* 
cut colour, religion, and language to jtheir subordinates ; and the 
general community, who are quite curiously ignorant of the 
natives, who have no intimate intercourse with them, know 
nothing *of their inner life, habits, or feelings, and can^t, (as a 
very general rule), understand, or be understood by, any ordinary 
villager they may come across. 

But these evils, great as they are in thems^ves, are almost 
inimitably increased by the ve|y peculiar character of the people ; , 
by their want of faithftduess to themselves, by the absence 
of any public feeling jimon^ Jbhem,* by their carelessnesa md 

^ - — -- ['■ , ,j 

• We by no means deny the existence, among educated 

of all classes, of a very decided public opinion, which makes iti^^f hem \&nd 
iWt with effect in Cnientta, c^nd wherever educated natives 
in any numbers. But this, though it jihews what the public oharse^ 
of BeUgal may be, (we hope and belmve will be.) hereafter, not oescriN 
that of the |iment ^y. Tnke a Moffussa Zillah, and cqmiM^ tbo eduosied 
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timidity, ilieir aiiaihv as to wrong, and Iheir indifference to tmth. 
Ab is the elmrai'lcr of a people, bq will be the value of their institu- 
tions, and the pros])erity of the nation. As of individualfi, so 
of notionfi ; those who will not help themselves, no power on 
earth can help, and the most carcml workmanship, spent on 
wortliioss material, is but lost labour. The happiness of a nation 
is not only not ehiefy in the hands of their rulers, hut ii is alio- 
geiher in (he hands of ihe peojgJe. England, on the one hand, is 
an cxan^ple of how a people, eager for liberty and good order, and 
tnie to Ihemscivesj can win the very highest degree of liberty 
and J 5 ood onlcr, in spile of the most arbitrary laws and institu- 
tions, and ag*iinsi the most arbitniry ])ower, wielded by strong 
hands, guided hy a])lc heads, supjiorted l)y the prestige of anti- 
quity and glory, and even by the weight (*f religion. India, on 
tlie oilier hand, is an ('xarnjJe of the poliiieal debasement and 
social mihcry which liefalls a nation ajiathctic as to their rights 
and fake to themselves, in spite of the efforts of a strong and 
riglitcoufl (jovemment, which honestly and strenuously directs its 
every tlioughi and action for the iiberiy, security, and prosperity 
of its subje(*ts. All sorts of reasons have been given for the 
failure pf all our systems of Indian police. Some say — ^the root of 
the evil is among the iioboe ranks, others that it is the thannah 
olTicmls, others that it is wuth the magistrates — all sorts of changop 
and plans are recommended and made in 11u*&e, hut the blot is 
not there : — it is here, — in the ehanicter of the people ; and till this 
is changed, till they learn to appreciate security of pereou and pro- 
perty so much, that every man shall turn his hand against him 
who attacks it ; till they learn to hate oppression so much that no 
policeman can hope to ^llOw it unprosccuted ; and till they learn 
to regard tlie fake witness as the enemy of public peeurity and of 
freedom from oppression, we can never have a really good police, 
or one that can be tnirted, and the most that we can require of 
Government is to give us the best possible, and tolefrpass no 
opportunity of improving it. 

The charge that we have to bring against the Indian Govern- 
ments from the earliest days of out rule to the present is, that 
so far from ever having given tho ^country the best system pos- 
sible under tlie circumstances, they have never given any that 
could seem the work of rational "beings ; and that so far from 

and tVinkiae few, (whose position and induonce is, unfortunately, seldom 
hitfh in the Moffussil) with the thousands and thousands of the unthinking 
mid uneduoated who form its po^latton, (and who may be found among 
rieheet landholders,) and not ih^ost zealous friend of the Bengalee will 
quunel with our sUteinent that there ia uo public feeling among the people* 
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losing no opportunity for improvement^ they liave, after each 
promise of improvcmenf, and after liaviiig with a view thereto 
sought for and obtained the clearest exposition of the faults 
of their sysiom, invariably returned with tlicir eyes completely 
open to the same system as before, witli all its evils. That 
the Eiig^lish should have started badly is only what was to 
have been expected. ^Flicir ifynorance of all things Indian, the ex- 
treme cliaracter of the dilfieultics which he*.^ them and the in- 
sufficiency of the means at hand for coinb'itin<i^ them, are a most 
valid apolojyy for a failure at fie JinL Jlut all excuse of this 
nature had long ceased to he admissible, before any earnest or 
serious attempt w’^as made by (Toveimment to discharge its jiri- 
niary duty and responsibility, by providing a poli<‘e wliicli should 
not only be efficient to protect persoh and property, but wliioh 
sliould Ifaelfai lengiJi cease io comnni mirages on both. That nothing 
of this sort was attempted till 1 837 constitutes, perhajis, the most 
serious and niianswenihlc charge that can be brought against the 
S 3 stem of Government which allowed such a thing to happen. Its 
bitti^rest enemies need desire to bring no more damning charge, 
than that the Company’s (loveniment, liaving formed a police 
at the outset of their career, under cireuinfctaijces which "admit- 
tedly precluded all hope of its being worth anything, and which 
constitute the excuse for its failure, deliberately retained that police 
on the same system for more than half a century, although for the 
'T^rcater part of that time it was known to be not only ineffective 
for good,# but active in evil, and though it was decried by its 
own officers, scoffed at by ISuropeaus, and exeemted by the 
peojilc whom it not protected, but oppressed. We are Sony <0 
see that the excuse lias been made that these days, (1837) were 
early days, and that the science of police was then only in its 
infancy even in England, Even tlie iiolice (Jommissioners of 
1861 have made mention of this ajiology. W e can admit of 
no such excuse ; it seems to us to be simply frivolous. England 
was whole centuries a-liCad of India even in the days of the 
^ Charlies,^ noi^ was she in onc-fenth part of tlic necessity for 
a good and strong police that India was in. The most deter- 
mined enemies of the ^ Charlies^ never accused fhem for a mo- 
ment of exerting an enormous powder for the o])j)r(ssion of thO||» 
people, and the benefit only of their own pockets. i’oo])lo in Eng- 
land then were not well-guarded in comparison with the peoide 
now; but they wem, beyond all power of expression an^ coin- 
parison, better off than those in India. Tlien the conutiy, in 
its richest and most civilized districts, was burthened with a 
flourishing system of wholesale murder by thuggee. Infanti- 
cide occurred in every other liouse. Gongs of amed daxHiits, 

M 
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(whose horrible cnielties in those days makes them a different 
class to those of the present time,) wandered all over the land to 
plunder and pillage with the most impudent openness, and mur- 
ders, one of which would have made all England ring from 
end to end, were committed frequently, without the slightest 
chance of the murderer^a" detection. When it is urged on behalf 
of a Government that has allowed such a fearful state of things 
to continue unehe(iked, that it is Only quite lately that the 
* Peelen^ superseded the ' Charlie ^ at hoine, one can only 
laugh a^id wonder at the stupendous paltriness of such an apology. 

Wc will/ however, let by-gohes be by-gones up to the year 
1837? Further than this we cannot. At this date Government 
at last threw aside for ever the old excuse of youth and inexpe- 
rience. The then existing state of* things was fully admitted to he 
a deeply serious evil, and .a committee of some of the ablest and 
most experienced officers of Goverhment was called upon to gather 
evidence from all classes of the community, as to the nattire and 
extent of the evil, to obtain a clear view of the difficulties that 
had kept matters hithei’to so backward, and to suggest remedies 
to meet the case. Tlia committee executed its work in such a 
manner*as to leave the GovemmenJ;i no excuse of ignorance for 
the future. And are partlculari^in ruarking this period, not 
only because the vital crroi*s in our police system were then so 
olearly demonstrated, buf' because the measures taken to obviate 
those errors did, in spite of their very great insufficiency, produce 
such an improvement as to show incontestibly that the jj^inciples 
, -on, Which they were taken were sound, that they attacked the 
'disease directly and wholesomely, and that the only mistake 
’ made, was in the scant application of them. 

There can be but few Englishmen now in the country who 
personally know the police tliat this committee reported upon. We 
»eait hardly expect those who have known only their successors, to 
hj&Heve us wh^ we say that, atrociously bad as those successors 
were, they were a marked improvement on the body of 1838. Such 
hbwever is the ease, In proof of ou^v assertions we can otily 
aefer pur readers to the recorded opinion ""of the officials who had 
s^J^th, and who wrote on the police between 1864 and 1857, 
jid to the evidence taken by the Commissioners, which will 
amply justify those recorded 13|)ittions. That police was 
simply indefim^ably had. , Instead of Wing a protection to 
spmety they’Wmied its greatest and safest oppressors. .They 
epritetnly sought out all the thieves and bad characters in their 
;\jurisdiction, but it was only that they might be sure of getting 
. in spoil. Over and over again men ^tered the force 

1^^ reason that it ^rded them the means of rapidly 
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acquiring wealth by violence and corruption, with almost no 
chwce of detection. Actual robbers were enrolled^ and sought 
to be enrolled, only because the appointment wtis their best stock 
in trade— because it served as an almost invincible weapon, at 
once of offence and defence. ’ It will easily be conceiv^ that the 
degree of insecurity to person and propeHy, which accompanied 
such a state of things, actually appalling. We cannot attempt 
to givO«aii this place any abstract, however brief, of the evidence 
taken on this pomt by the Commissioners ; — for that must 
refer our readers to their report But we may mention, as espe- 
cially evincing the greater degree of evil which marked the nplice 
in 1838, the different character of the offence of dacoity"^ it 
then existed from that which it bears now. Not only were the 
bands larger, bolder,*aiid more effective, but to join murder with 
dacoity was a very ordinary thing indeed. And hardly ever 
was there an instance of a dacoity, tliat was unconnected with 
the most atrocious, unnameable, torturing of the victims, men 
and women, old and young, with a vie^to extorting any ])roi)erty 
that might perchance be hidden. It was no protection to liide 
anything, for the country was so notoriously unsafe that the robbers 
could not believe that any body would leave their pro[)orty un- 
hidden. Let any one. whl^’ aonbts whetliei*' things have been 
better since 1 839 than?'' before it, iwd the sickening detiiils in 
Blaquiere's reports, in the one depaWimeiit of daeoity olfcnces 
alone, and we do not doubt but tliat he will be convinced of an 
improvement, 

l^e measures which produced the improvement were taken : 
on much the same principles as those which were professed when v 
the present system was introduced. The police of our largo 
Zillahs, (undivided then by subdiyisions) were left under the 
supervision and control of but one man, who, besides having to 
manage the police, had to sit as a civil judge, and to spend halt*^ 
liis time, at the very least, as a Collector of Revenue. This was 
altered, and the police were made over to a Magistrate who had 
no revenue duties at all,;«^^id who had therefore, at least, double 
the time to devote to his police work. The pay of the force was 
s> ridiculously small that any active Darogah would actually 
spent four-fifths of his miserable monthly pittance(‘25Rs,) in 
ly traveling about in,^tlrij* course of his duty— if indeed, 
Barogah, in those days, had ever dreamt of paying for anything 
at all. This was altered, and the pay of Darogahs^came iin time 
to be about doubled, while that of the force generally was alsh 
iriiCTeased. 

It was found that the large area of Zillahs acted at once as a 
temptation and protection to a cormpt policeman, by Haakihg an 
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apjpeal to tho law too expensive for the people who most needed: 
iie protection, and by making any real supervision and control,, 
on the part of the otherwise occupied and sole officer who had 
char^of them, practically impossible. Here again the reme^ 
of subdivisions, (one of the many measures by which Sir J. r. 
Grant has left his nuu^ deeply on the country,) whereby the 
central controlling pow«r'wa|e^nded,'ii its full force to larger 
and nmre mauageabSe areas, tWttSi iii enurse of time applit^ 

In sliort, measures were taken, ffist, to procure men* better 
character and capacity, by the off^of better pay, — and there was 
then provided a greater degree ofm^er vision, which is the only 
secijiil^ for the maintenance of honesty and efficiency in the 
thai^ahs. Tliis is precisely the one principle from which we can 
hope for any improvement in the matter of police. It goes 
directly to tlio root of the ifiatter. It commences at once with 
the officials at the tliannah. ,^ay and supervision are the 
only means whereby we Can ever hope to bring honesty and 
capacity into the thannahs and tlien to keej) them there. The market 
Wul provide readily a suffiilient supply of men ^ any recpiired 
pattern, if the proper price is paid for them, aitid proper super- 
vision in any quantity is a similarly purchasable commodity. No 
righteous Government should wince for a moment at the market 
price however high it may be, or should ever pay less than that 
price, for the success of j^ny Indian police depends entirely upon 
it, and will be in dire((ti^>rtq)ortion to the amount paid for the 
body of police, and to t^' amount of good supervision provided 
for it. Pay and supervision are, ^ fact, the beginning, the middle, 
and the end, of .the ma^er. ' 

. We have said that the" improvement effected by the changes 
of 1839 marked the soundness of these principles, but when 
wo use ^e ,p:ord improvement, we by no means mean to say that 
the r^lts obtained were anything but execrable even then. 
The Gei^ren^cnt still did not pay nearly the market-price for 
what ihey i^uired. When a man purchases for sixpence an 
arricle that he can only get good at a guinea, he is sure to be 
put forcibN in mind of a certain h^oly proverb about the 
na^ess of cheap things. When heH«ftemards pays a nhilUng 
^Ht he may be twice as well off as he was before, but hw 
j^whase'will still be a worthless on^. And just such wm the 
base of the Government of 1839. To readers of the present day 
>e need brtt^'^rward no justification of any kngaage against 
the old poliob. • The evils of that senseless ^stem were so gir^t, 
iwd have been so recently felt, that there can be no necessity for 
j^pCheie r^Iting themi Nothing was ever conden^ned by a 
nhammons vwdict. As in 1839 so again in 1880 there 
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no one^ official or non-official, at home or in India, European 
jor native, who had a good word to say for it. And precisely 
the same kind of defects, very little weakened in degree, were 
acknowledged at the two different periods. There is no oye who 
denies that this is the case, and that this should be the case is an 
undeniable disgrace to our administration,, Sir P. Halliday, writing 
in 1856, admirably suml^up .a|Qonht of progress in police 
reformijftnt hadr been made rfpitlS' that datt. ^ What, a§er all, 

' has IBS done, (he writes) to improve the police (Inrifiig the 
^ last thirty years? We ha®, ceased, it is true, to expect integ- 
' rity from darogahs with ihfflsquate salaries and largo powers, 

^ surrounded by temptation, and j)laeed beyond the refich of?»tCon- 
* trol ; and we have some^vdiai curtailed the excessive and unman- 
^ ageable extent of our Magistrates^ jurisdiction by the gradual 
5 establishment of thirty-three Sub-Division Magistrates/ Now, 
Sir P. Halliday was not only tl|e most lenient enemy of the old 
police, but he laboured strenuously to retain the old 2 )olice system, 
and a consideration of this gives especial weight to his ""words. 
When we thinki^f all that happene<l iit those thirty years ; of the 
thorough manhetf in which the eyes of the Government had been 
opened ; of the frightful sta|ie of misrule and o]>pression that 
hiid been brought to light, and of the clear exposition of reme- 
dies that had been made, another feeling joinsitself to the sense of 
humiliation which comes over one on %cling that nothing more 
was done than Sir P. Halliday has recorded, to affoid relief to our 
subjects, and to wipe off the stain on administration. Indig- 
nation itself can hardly find lanl^uage^ adequate to characterize 
the conduct of a whole string. of Governments, Avho, one and 
all, one after the other knowing what fevils existed, and ^vhere 
the remedies lay, negligently acquiesced in those evils, and let 
the remedies <alone. ' 

History, it is said, repeats itself. We have seen that the police 
system broke down in 1800, from precisely thja., same defects 
thatliad broken it down in 1838. We have seen now markedly 
deficient were the steps taken to improve the policy in 1839, and 
we are sorry — most sori^^ndecd, to be compelled to say much the 
same as to those taken iii^4800. Unless there is some very radical 
reformation in the present system, we have no doubt whatever, 
but that there will b^^ another trick done hereafter, andfl 
perhaps, we shall not ^’en then get out of this miserable 
round. The disappointment is all the more bittent now, because 
of the height to which our hopes were raised at first; for not 
only were the promises very great, but there was fora short time 
a very considerable performance of them. Thej^e every 
reasoir to expect too^ that in times like the present, pi^t experience 
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would at last have, been made full use of^ and that remedial 
principles, whose correctness Kad been over and over again proved 
to demonstration, would at last have been applied in the fullest 
possible strength to evils, whose^* existence was undeniable and 
undenied* 

Taking things in the^r order we wjjl first see what has been 
done in the way of suporYiliio||s ,,, Wlien the syste m first 
starts in 1862, thefe was apjwin^cT a SupcrintendeillM 
as tho*6hief of the police in jfihe whole (rovt^norship orjoengal. 
Immediately under him came his ; dey>utiesi one to each local 
Commissionership, with duties in their jurisdiction precisely simi- 
lar to those of the Superintendent-General. 

In each district there was placed an officer who was given 
^ the charge of the police therein, who had none but police duties 
to perform, and who could devote his whole time to tliose duties, 
and under him a body of iEuropcan assistants so numerous as 
to al|^ of one being placed in each subdivision of the dis- 
tricts, besides one at the Sudder station; and these assistants had 
within their jurisdictions powers similar to those of the dis- 
trict Superintendent, but subject to check and control from that 
officer. All this provided a very*kirge degree of supervision. 
There was no stint of men or monejjK The Government seemed 
at last to be in Earnest, and to have determined to expend 
their revenues on the j)oUce of Bengal, in a degree, which justice 
to the chief contributors to Jndian revenue had long demanded. 
We cannot, however, say ‘IJiat we think that the whole scheme was 
^ wise, or that {he money spent on the two higher gravies was 
anything but** Waste’d; ^for in opinion the Superintendent- 
General and his deputies are absolutely no use whatever for any 
purposes of supervision or anything else. But the method whereby 
the authority of the District Sii[»erintendont was carried by his 
assistants into eveiy subdivision of the Zillali we hold to have 
been an unmijned good, and a measure upon which the whole 
scheme of supervision, dejiendcd for its success. , The only great 
public measure that jmy Superintcndent^^General has yet taken 
has deprived the country of ^this, and has again confined the 
supervisidn of the police of a whole Zilhih to one single nmn. 

We will endeavour to give reason for our assertions. We do 
%ot feel it necessary to say much as regards the Superintendent- 
General- Seeing the gigantic area over which his duties extend, 
we are astonished that any reasonable being should expect from 
him what is required of him. It is all the more extraordi^ 
.^ry, because the thing has been tried and proved to be a 
under the most convincing circumstances, where we find 
so unusuaUy well-adapted the work, as was hfr. 
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William Dampier, .telling the Government that, in spite of 
his most strenuous efforts he was unable to satisfactorily superin* 
tend the police in the most accessible districts of* Bengal, and over 
an area actually large indeed, but comparatively small. Wo may 
be completely certain that no officer, however great his energy 
may be, can have the faixj,test ohani^ of succeeding in an area 
three times as largo^ and the gi^tet* part of which is extremely 
difficultHof access. It is *^astomshing that Gt)vernment should 
again spend so mdch money for an object that has been demon- 
strated to be hopeless. When the Commissionership of police 
was given up, his duties were handed over to the Commissioners 
of divisions, each in his own jurisdiction, who corresponded on 
police matters directly* with the Bengal Government. Why this 
should not be done at* the present day by the Coninussionei*8 (or 
by the Deputy Superintendents-General, if they must be 
kept*on) with the advantage of saving Bs. ^59,000 in salaries, and 
a further large sum for office establishment, — we arCi^tcrly 
unable to imagine. 

We come then to the much debated appointment of Deputy 
Superintendent-General, about which so much has lately been 
written in the public prints. have said that the , Inspector 

General jjs not only an impo'ssible ap])ointmeiit, but a useless 
one if it were possible, because its obj<.‘cts can be e(|ually obtained 
by means of the local Commissioners without the expenditure , 
of one additional rui^ce, and with -(as we furtlicr believe) consi- 
derable advantage to the general system'^ of administration. 

We wish to guard against being misunderstood when we say 
that these' are very much our obj^tions to the oflSde of Deputy 
Superintendent. On airimadverting upon this grade we do not 
for a moment deny that tlie objects it is intended to attain by this 
means are most iisx‘ful ; for we consider them as absolutely essen- 
tial. Our argument is, that the system of Deputy Superinten- 
dents is at once the most expensive and the least* efficient of all 
means to these bnost essential ends ; and should on fha^ ground 
be abolished. We do nofj for a moment mean to impute personal 
incapacity to any one <ff the gentlemen holding these appoint- 
ments. We attribute their practical uselessness to the restrictions 
of necessity placed upon their functions by the general system 
of administration, and to an utter want of experience ; which 
experience it is no fault of theirs that they do not possess, but 
which is the fault it and the very nature of titieir w8rk that they 
can never acquire. • 

Colonel Bnicc has quoted from a Minute, by the late 
Lieutenant-Governor of Punjab, a very clear and precise state- 
ment of the work that is expected from a Deputy Superiutend^t* 
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*The Deputy Inspectof General becomes a schodl-tn^ter of 
^ his District Superintendents toiliBtruct, advise^ and g^ide them; 
' He takes care that every district in his division works con 
' arnore with others and not independently. He is kept perfectly 
' informed of the state of^rinie in each district. He watches closely 

* the woiking* of each District Superintendent, and is ready at once 
^to remedy any omissions from i^ynj^rgnee, and punish any faults 

* from carelessnei^. His duty is ta teach and instruct ^d keep 

* all his officers at work. He is, in the ojupion^of the Lieutenant 
^ Goyemor, the backbone of tTie ei/dem, Ilis central position and 

* larg;e jurisdiction enable \\\vci part^mlarh/ io sfndy profemonal 
^ ermes, ^ traces it from one district to another, and prevents its 
^ concealident. All this^e does unthout the least harassmj> his 
^ District Superintendent. In fact the suppression of crime is his 
^ primary duty, and the maintenance of discipline and interior 

* economy is perfectly compntibTe with it^ 

No'tftic has ever been foimS to deny the extreme importance 
of tliese duties, or that their proper digfeharg^e is essential to any 
system of police that is worth a straw. But the question has 
l>een raised as to how and by whpm^;^4hey must be carried^ out 
to ensure their proper perforrnance. 

One of the things that makes the present system so deplorable 
is, that it introduces into tlie department of the criminal executive 
a divided and therefore a weakened authority, a double Govern- 
ment in the strictest and most condemning sense of the term. 
' The part/ says an oW Greek proverb, ^ is sometimes greater than 
^ the whole/ and similarly thereis a sense in which it is true that 
two are sometimes less than otle. The system which makes a 
Commissioner tlie head of the police in his division, but forbids 
him in any way to interfere with the management of the police, or 
tobring himself in contact with the officers or the force, and which 
gives the Deputy Superintendent General the internal manage- 
inent of the office, but allows him to make no use of it, except 
,under the Commissioners direct sanction, is a manifest absurdity 
that called into existence only on account of a perfectly insane 
endeavour to combine the prinoiple of separating police from 
judicial functions, witii the practice of maintaining united police 
and judicial functionaries. In all the newspaper correspondence 
on the subjeciy'wfe have never seen a single instance of anything 
being urged in fovour of this division : there has been no sort of 
difference of dpinion upon this point. The one only question 
that has divided people is, as toi which ol these two ought to be 
invested with the authority of the other in addition to his own. 
Nona who have written on the police side of the question hate 
IGfiq^rted the present system^ as it now exii^. 
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We are all in favour of the Commissioners in the matter. 
Much has lately been said as tp, the inutility of this officer so long 
as there also exists a Board of Ecvenue. We can by no means 
concur in any such opinion, Wedo notthink that either the Board 
or the Commissioners can be done away with at all. It is possi- 
ble, very possible indeed, that the Board might in another form 
be made at once more effective and cheaper ; but we never once 
have heard of any one who would argue, that its functions could 
lapse altogether, and that the GoVeniment could succcsKsfully 
conduct the revenue administration at first hand. It is obvious 
that any Lieutenant Governor, who attempted to super-add to his 
present work all thi work of the Board, would be ;completely 
overwhelmed. With a view to getting the administration accom- 
plished at all, and on* the soundest principles of the division of 
labour, it is at once necessary and politic to hand over to men of 
large experience and capacity all matters of executive detail, which 
it is not necessary for the Head of "the Government to peiform 
himself, and which it would be a simple waste of valuable time 
for him to perform. And it seems on all hands agreed that 
an arrangement for this;,:^objeet must be made, whether that 
arrangement apj^ear in the form of the present Board, of a 
smaller Board, of a Revenue Secretary, or any other of the many 
schemes that have been suggested. But we cannot but look upon 
the Commissioner (even were they merely revenue officers) as a 
necessary corollary to the Board of Revenue. It is as true of 
them as of the Head of the Government, that they would infallibly 
be swamped if they attempted to administer the revenue at first 
hand. It is as true of them that they can only get through 
their more immediate im[»ortant duties, by leaving the details 
and lesser work to subordinates who can accomplish them as 
thoroughly. Assuredly no one who is acquainted with the work- 
ings of a Collector's office will deny this position. We cannot 
but think that any one who docs deny it, does not know how 
very much of a Collector's time is taken up in (^o!‘rcsponding 
with the Commissioner, what an emrmom mass of wj^*iting passes 
between them, and how very little to the point most of it is. 
The Commissioner and the Collector are very considerably occu- 
pied in merely putting rough material into a fit state for the 
Board to work upon. Let any one take up a large bundle of 
correspondence and separate the pith from it, and he will see 
how very small a portion of that bundle the pith u. The hulk 
of it is made up of takeede^ mistakes, corrections, explana- 
tions, explanations of explanations, &c., &c., &c. It is absurd to 
suppose that the Board can waste their time over such work as 
this, though, of course, such work must be done. The most 
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determined enemies of the Commissioners must aDow that each 
of them has at least two hours of work a day. 

On this calculation if thd Board undertook the duties of the 
ten Commissioners, it would require them to work twenty hours 
every day merely to get their material in order. There seems to 
be pretty strong proof that with their material ready, the Board 
have at least as much to do as they can get through. How else 
is it to be accounted for that they are so nontinuaJlly in arrears? 
It must either be most unreas<mably and unwarrantedly asserted 
that . gentlemen, selected for the Board for their distinguished 
industry and capacity, turn foolish and idle as soon as they are 
placed there, or it must be admitted tliat in spite of all that is taken 
off their hands by the Commissioners, the Board is over-worked. 
The office of Commissionei:, of Revenue follows as a necessary 
corollary on this unavoidable admission. 

But it is a great mistake to consider the Commissioner as 
being only, or even chiefly^ a Commissioner of Revenue. The 
Head of tlie Government in whom all executive functions unite, 
does not requijre assistance in the Revenue Dei)artraent only. 
This may, indeed, be that which is the most immediately interest- 
ing to the Goverument, but the department which secures the 
public peace, and guards over persons and property, is assuredly a 
more important one in itself. In any government in the world 
worth mentioning, nay, in such comparatively small mattem as 
the command of a ship or a regiment, the Head of affairs can 
only carry on the administration at all by means of subordinates, 
to whom much of Kis power must be delegated. But in a 
country physically circumstanced as Bengal, of so gigantic an 
area, and feo mixed and dense a population, the Head of affairs 
is under a more than ordinary necessity of delegating a 
moro than ordinary proportion of his authority to his im- 
mediate representatives. No Lieutenant Governor unaided 
could make his power felt tliroughout the whole of such a 
province as Bengal, nor, indeed, if he could make it felt, 
could he possibly tell where and how it required to be exercised. 
The Commissioners are at once the hands that wield his power, 
and the eyes which direct it. 

It must be sufficiently obvious that in any such arrangement, 
the error should be avoided of giving to the Lieutenant Governor's 
delegates any division of the country, that by mere smallness of 
size may fritter away the Lieutenant Governor's strength, or 
take away IVom the broad covp d'ml of affairs, which it is 
essential that such a Governor should have. 

There must then be men who, under whatever name, shall he 
in n position that corresponds to that present Commissioners, so 
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far, at least, as regards the extent of their jurisdictions. We think 
it no loss obvious that in order to make them of the greatest 
possible use to their chief, and also, “still more, in order to preserve 
that breadth of action which is essential to the head of the Go- 
vernment, they should be invested under him with every power of 
a Lieutenant Governor, which would not interfere with his own 
liberty of action. Indeed, it is only by an arrangement such as 
this, that the Lieutenant Governor's authority can be divi- 
ded out among Commissioners in such a manner, that it 
shall not be weakened in the division. 

Briefly, it seems to us incontestibly necessary, that the Lieute- 
nant Governor in his full executive authority should be represented 
by officers of high dignity and talent, within as many large sub- 
divisions of the province as its extent may demand ; and we do not 
see how such ofiicers as these can difler materially from the 
present Commissioners. At all events it will not be denied that, 
whether this be a correct theory or not, (and we have no 
doubt of its correctness,) it is at least the theory whicl) is in 
actual pracitice ; and we complain that the office of Deputy 
Inspector is one that is totally at variance with it, and prevents 
the fulfilment of the demands which it was intended to meet. 

Anything tliat destroys the unity and comi)leteness of tlie 
Commissioner's office, necessarily tends to detract materially 
from his general usefulness ; and this mu|^t he more than ever 
the case, when he is deprived in. any degree of the control of 
that department, by which the immediate and most important 
object of all government must be attained. He is no longer 
able to give even an approximately correct view of the state of 
his province to his chief, from any personal knowledge of his 
own ; nor will it be denied by any one acquainted with the 
MoflTussil, that the loss of that insight into general affairs, 
which the exercise of police functions alone can give, materially 
interferes with the Commissioner's extent and correctness of 
view in other matters, and thus introduces a source of weakness 
which must taint the whole executive Government.- 
The method again in which the Commissioners have been 
deprived of their police functions strikes us as peculiarly objec- 
tionable, inasmuch as it is a method admirably calculated to 
weaken directly the higher control of tlie police. If there is 
any department in the world which needs centralization, and a 
centralization of a peculiarly defined and determinate character, 
it is the police ; but the result of the present arrangement is, 
that there is no centralization at all, and (as the proposers of the 
scheme have themselves declared) it ia impossible to define where 
the duties of a Commissioner and a Deputy Inspector begin or end 
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With respect to each other. ,, result of such indefinite 
amuigements must be ^osb'ipb^us. It opens a wide door for 
the most lamentable disagr^^^iis ; and it puts an end at once 
to all uniformity of public action, ^liot only in each division of 
Bengal^ but even in each of its districts. Where the definition 
of their, functions is left to be arranged between each Commis- 
sioner and eadh Deputy Inspector, it is clear that in each division 
arrangements will vary with the characters of the men. In one 
district a laiesez. faire Commissioner will leave the Deputy 
Inspector in preponderance, in another for the { same reason the 
Commissioner will be uppermost, and in a third there will be 
a hard fight and some equality between the two. As the 
officers are changed, the j)reponderance will change with them. 

Npr does this uncertainty attach only to '^the divisions, it runs 
through each Zillah as well. The orders of a Magistrate are sup- 
posed to be binding upon the District Superintendent in all that 
does not ^tiplate to the internal management of the force. As a 
matter oriact> however, it is not so. Whenever the indefiniteness 
of the arrangements leav^ it open, (a matter of very frequent occur- 
rence), a District Superintendent immediately appeals the order 
to his Deputy Inspector. The amount of quarrelling and 
heart-burning which tliis must lead to, and has frequently led 
to, is bhe of the most serious drawbacks in the present 
scheme : and its action in weakening the police it is difficult to 
over-rate. It has led*to a most lamentable jealousy between the 
general executive and the police, a result which with all its 
attending evils might have been, with the, utmost certainty, pre- 
dicted, from the division of the police functions. It has further 
led to a most obvfoas partisanship (honest no doubt) and to a 
dangerous antagonism, which, in every difference of opinion 
leaves all the police officers always on one side, and all the civil 
always on the other ; and such a wound as this must soon 
be fatal. 

We ask our readers to re-peruse that statement of the duties 
of a Deputy Inspector, which we have above quoted from the 
late Lieutenant-Governor of the Punjab. We have stated our full 
concurrence with it, nay, we insist upon it, as any reasonable man 
would, as being essential to the higher objects of any system of 
police. Why is it then that duties so essental and important are 
taken away from the immediate heads of the large divisions of 
Bengal? Why are such officers thus in executive charge deprived 
of the power of acquirings personal knowledge of Qieir police 
officers ? Why may they not guide them, and remedy their defects, 
and keep them to their worjk ? Why are tie^ of all men to be pre- 
cluded from studying at first hand professional crimes, &c., &5c*? 
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The objections seem as little 9 bvious as the advantages are 
directly obvious. It must surej^ be. iudisputable that the chief 
executive officer of a division, oaife -who is expected to keep a 
strict eye on criminal matters, and to report annually on the 
work of the police, would be very much the better for a |»ersonal 
acquaintance with the crime of his division and its suppressors, 
while he would bring with him a knowledge of the characteristics 
of his division which he alone can bring, and which must be 
most invaluable to any one who has to discharge the duties set 
down for the .D(5^uty Inspector General. Is it in any sense a politic 
measure to deprive tlie police of all the weight, inllueucc, aqd 
experience which the Commissioner, and he alone, can bring to it ? 
Is it in any point of view wise to pay another man to perform what 
are already the clear •duties of the Commissioner? Does not e^)e- 
rience tell us that when two men are each res])onsil>le fpr the same 
work, each is liable to suj)pose the other will do it, and so leave 
the work undone ? Hut we complain, chiefly of all, that under the 
present system there is no reixsonable hope or chance that tliese 
essential duties can he I'ullilled by the Deputy Inspectors. 
These duties have been Ibng perceived and acknowledged to be 
duties requiring more than simple energy or general talent for 
their discharge. They are diflicult and technical to, an extent 
that demands a long apprenticeship. No man eati possibly 
liope to be born as it were into a knowledge of them. Few 
things were more universally admitted than that the want of 
experience and practice in Zillah Magistrates was one of the 
primary causes of failure in the old police. At the woi’stof times 
the average Magistrate's experience exten4cd over $ix years, 
while thei^ has been but one instance of a Magisti-ate of only three 
yeaiV standing. If this soH of l^hing Avas> totally insuflicieiit for 
the conduct of the police of a district, it is clear that a very 
much larger amount must be required in the Head of a division. 
Considering that the many errors of mexp(U‘ience are amongst the 
things which called for the downlall of the old system and the 
erection of a new one, it strikes us as the most marvellous 
part of that new system that it puts into the (^fficf^s reqxiiring 
most experience, men wdio at that time had never had one day^s 
experience ; and not ojie of whom at the present time has more 
than that very three years^ experience which was lield up to such 
fierce derision in the case of one district oflicev ! Here is a 
‘ heaven-born^ system with a vengeance ! Only one of two 
tilings can occur from such appointments. The Deputy Ins;pec- 
tors must choose between being uselessly inactive, or mischiev- 
ously alert. Hie hardship upon these gentlemen is that being at 
once promoted above the only grades in which an apprentie^ip 
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to their businees daxt be senred^ they have no chanee whatever of 
acquiring any knowledM-rof that bueiness^ and that the eertain 
result has taaen place are far less practised and capable^ 

as officers, than their own^' Slibordinatos they are esrpected 
to supervise, winter has himself seen several striking 

instances of,Tihe f(fl§blcness of the Deputy Inspectors, and their 
inferiority to the District Superintendents. The writer Jias seen 
masses of re|^ory^0ent in by the District Superintendents to their 
superiors whieh have been returned, without the slightest notice 
having been taken of aily of the mo^e important parts, and 
scarce^ with any remarks at all, *^hriless it is upon some 
pofnt^of difference between tho Districts Superintendent and his 
Magistrate, in which, without one exception, the District Superin^ 
tendent has been invaHahly siipporM. lfnk%s there is some such 
difierence or a direct question ^put, the reports are returned 
uncommented on. One striking|ttstance we can give. In one 
of the Western districts where the inhabitants were suffering 
severely from scarcity of grain, several exasperated villager 
began systematically to plunder the grain boats passing through 
their villages upon their way to Calcutta. The matter was, of 
coarse, one of unusual importance, as being a gross outrage likely 
to lead to aggravated riots, and sure to have the very sad effect of 
frustra^g the object of the rioters, and preventing dealers bring- 
ing their grain into the district at all. A careful and able report 
of it was submitted to the Deputy I:q^pector General, and was 
returned by him wi^out comment ; nor did he even by word or 
deed take any actiph of any kind in what were assuredly the most 
important cases by far of the whole year. The only thing by which 
one could judge that he had read the report at all was, that at the 
last paragraph he had recorded his concurrence with the District 
. Superintendent against the Magistrate* on^a matter of most trivial 
detail concerning the method of collecting Chowkeydaree Tax 1 
Jt seems to us that in all this there is a worse error thaik the 
merely paying a high price Jbr an unattainable object. During 
the first years uf me new system (the period of all most valuable 
for purposes of instruction, aiul in which the permanent oha- 
raeteristfes of the system will hive been acquired,) the police will 
be deprived of all which ^would give them uniformity of action, 
which would guide the^^dcavouire in the most proper directions, 
which vmuld be the animating principle of the whole body, and 
which wo&ld each of ike detached and distinct portion 
work toge&eri as if they were all wheels of the same machine* 
lit will be very, long before the system can recover the effects of 
' ke ^jpy haft a start, ski tifl ii does recover it, the public will be 
^^9^% suffer most ^ge^ mtd most Ui\jasti&blyi 
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even sudsing that ^e Deputy Im^eetors ^eie men 
auaKfiea by experience to undeiiltak|^^ functions^ polonel 
Smce seems determined to make it ph^l<xilly impossible. When 
the new police come into' pxistence^ tW^i^stion had to be decided 
as to what was to be the extent* of jurisdictipjCof each Deputy 
Inspector General. Tlie problem to the telve^'was a very 
delicate one. It was (to paraphrase the., wolds of the Police 
Commissioner) to assign to each man the^maxiipum area of 
crime that he could wa^b^ and the maximum police force that 
he could singly bring to bear upon iV without ever exceeding 
the limits in which he could ^ do this efficieullj,^ so that 
while arranging that th,^ strongest possible combined action 
might be brought to bear upon crime, (especially organized 
crime,) the error might be avoided , of making the combination 
of force merely nominal, by giving it too large an area, 
in the more distant parts of ^%ioh the influence of its control- 
ler could be felt only to paralyze action. In short, each centra- 
lized area was to be made as large as possible wil hout being 
too large. How has this problem been solved? For reasons 
too obvious to need ^enumeration here, there was little choice 
left but to make in Bengal the jurisdictions of the Deputy 
Inspector General as nearly as possible conterminous with those 
of llie Commissioners, whether they included only OT\,e dft more 
than one. At first starting, a Deputy Inspector General was 
appointed for each Coqjmissioner^s division. They have since 
been gradually reduced till at last, since the publication of 
Colonal Bruoe^s final report, there ar?but four Deputy Inspectors 
General to the whole of the Regulation Provinces and' to 
Chota Nagpore iidxf the bargain. Each of these officers has 
from 9 to 11 districts to superintend, having areas of from 
44,000 to 75,000 squarg miles, with populations of from 8 to 10 
millions of souls ! The jurisdiction of one of these officers 
extends along the whole coast of Bengtil--from Pooree on the 
West to Chittagong on the East.* ^ ^ j. * 

We emphatically deny that it is possible for any officer to 
become a master in such tracts aa^ these. No man can possibly 
make any close supervision such an extent of w^ork. 
The inevitable consequence has resulted, that there is no highly 
paid officer, whose existence is so entirejpf unfelt and unnl^tieed 


^At one time, and for some few months, fhe officer in charge mtWs Utter, 
range (of all oth^)« was. bartbeaed with the additional chaTj^m imother 
htrge division ! It may sound incredible, but it is the faict|' aiift tho mfly 
ejmuse we can suppose for the Government that made such aa appeaufetoent, , 
is# that they, were firmly convinced that the Deputy Inspecte^GM^I; S fas a 
aterdy nominal office, fcnn wWdi no political benefit was to 
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iM is the oase with these Bepni^ Inspeetors Gkiuvdj with whom 
it isihould be precisely reverse. Their time is chiefly taJcen 
ap in coiTesponding, reporiiAg*, and making retnrns. Wh^ they 
do travel about, they makethf most flyil^ and resultless visits, 
ill which their mpst anxioim busing jvould seem to be, the 
laying theiv^d&bs in time to gcton to the next place. These 
geatlemen,'^9|tn^d;ji;f the large ai^ of which they have to take 
charge, sunk into, that sort of p^ic life which is the lot 
of Post Mdsteix^j thw are continual ^hpied in the receipt 
and dispatch of letters, landiB “"7 

never . themselvel slighte^''';^e either to the 

OdVernment, or to tlie Zulabj^thorit^^ hr to the public. Ou 
the wl^e, we think we never knew either a more useless or 
more i^ich^vous waste of public money, than is incurred for 
tiiese officers. What cot be the amount of supervision (which, 
as we have said, is, together with pay, the beginning and 
middle and^nd of the matter,) that tn^ four men are capable 
of providing for all Bengal ? They Ire needles lost in a 
pottle of hay, and to the ^^^cials at the thannalis, (where 
supervision is mo^' ,|Msential j they are as thwgh they were not I 

The gra^ of Biistrict Superintendent is the first one, the 
only one, in which any Useful change has bten made ; we are 
sorry that even iiii'‘thi6, we must admit the exist^ee of a great 
deal of alloy. Very much of what we have already yemarked as 
to the relation between the Deputy Iniy^ectors General aud the 
CommisBoners, is applicable to the District Superintendents and 
the Zillah Magistrat%^ and the necessary that we should 
repeat theee remarks^^ we mote wjwsome fulness upon the 
matterin dor f^ma^ article. ’’My*',. 

Decidedi|^ thh most important and most hiealthy reform aimed 
' at in new system, was that whereby thisgrade of officer was 
envied to bring about in a great measure thl^eparatiou between 
tire poltoe. and judicial functions. It was not a fhll ' m^usure, 
however, nor ‘hov|d it possibly be so, so long as the 
trate was .^ncetned as a officer in all . the more impc^nt 

cases, luad.at the same time continued to sit as a jud^oiai 
We wiB ^mit if it be so re^uiredjthat this arrangement was an un* 
avoid^le one; and that rifljhaet of the officers oonoemed, combined 
with Ibeir kitowledge dl!..thaJesire to separate these functions, 
would preyehij! ths Hagistrale from hearing judicially any case 
that lie had faim^ worked oh as a^oUce^n. ' In {hot, ^at 
if the union Udsda iupt always he avoided, it m^t. have been 
, Mpsctedtohi^ipeaitt so cases, that thesko^iiiahs would 

;^liwid^ :he neroeptible, this is not tohu alb#ed,nibid 

' itwai ihhB^6ooirt itsdf irM^hi^oh; tM 
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OoT«ria‘te«iit io:tlid: destmetion' of on^ df 4lie Yo'rjrohiff 

of all justiee afad &iraes8. • ' ' •. ■ : ■ ;'■■•■' i ''' '■ ■" . "> 

The /High Court -ip their laat ainittu repiehrt ej^teeai^ 
extreme diseutisfaetioif^at theri^gistintes of tno d^triota,-^^ 
petaoBally tried bat ve^i^ and ordered that in fhteKe 
thw ehoald exemis^/^tneii^u^ial, powem. to a n^ked d^i[it*i% 
and in what class of cases ? Why, in all ^fij^pe^t'Qi^brtaat otMh, 
in thorn pirecioiis.osees. IB of neeajsity the polmftost act, 
and in wbioh the fi(»Mtinte has to aft^^iae the police . 

action as head of -jy^ departrae^^^'l1i% extraordjnarjr ordthr 
to policemen to si'^^.vadges own police, Work is, 

perhaps, the most alwi^nding tiiat, .was ever issued by a 
]l^neh of Judges. It is to the Be^h of Judges, of.aU .oth^, that 
we should have looked for the assertion ahd resolntowatatenanoe 
of no very axiomataoal a maxim of justfiie as would indicated 
by the exaet opposite of this ordef. 

We are particularly ail^ished at the reason assign^ for it« The 
Judges say, that it wimubt do for Magistrates, whose next promo> 
tion will raise them 1|p4he Zillah Bmafch, to tiieir seats upou 
that Bench withoglihavitfg had, do^ng som^ previous years, any 
jndimal trials to w^uct. They express a fe£r thafCt'Judges thus 
unpractised will be found deficient both in tbeir law ard their 
prpeedure. We arb*astonished that sUCh an argument has com 
from gentlemen; who have themwlves been Judges and Magis* 
trates and ^lioe officer#^ There w a plausibility in it, which mi^t , 
make it appear upund'to every one who is* ignorant of the reid 
state of tho^casej but tbs Mges j|h hard||: Ignowmce of 

it» We deny nttetly tlwT^' Jud^ who |8 a ZilUh M^istrate, 
has tried ho polica^yiM himself, will bea Worde Judge on 

that account. -i.! 

The reason is sinmle., As a policeman, . be has doite evwything 
that is done by a jsmiclal officer hearing.^a case, with the ^ainglc 
Uxeiqftion bf passing sentmioes ; — aequitiah heuerforips over and 
0 vw.hgaiu. There is not one step im^^ h^ihg'^f h'base down evm 
to the .selecting of %pharge which is Wl: first gone through by the 
police, before we case goes to the M^istrate for trial. It weyd 
be .juat as good an argument tp e^,'&et the l^agistrate who com* 

' mits'tesea to tire Sessions, has no Judtcjlnespeiience. Insuc^eatf^ 
the. police officer stands to the ju<^ial Iilmgietrate in a 
.,irhioh diflfers in no material way ftm that which exists bht^fVe^' 
tbe pommlHing pffleet.alii the Sessions Judge. 
evidence ,whi«* the judioud Magistrate heittSi has^fii!at.ii|®ii^W, 
end 'ieeojRded^by' the' poliee.officem. ’’tfis 
'ldigistrhth'hy',^ib),wdlgh'^t testimony, to 
; 'in -i‘ eohsldw':; upon ■ -itS' ,'adma«dp^!Si;ifife,':|iw^ 



10 ; fit jnetB PoUm. 

othw;, ii^enee,' aad to deoiaeii^h lie 
SWedWy to bof^W to it. Jake the^lt^ial 
loo, ke has to decidC^at is tho that lhat ^eyi^aqO 

t^ds to estahlish, and to applii»ble jto it, or 

yrhoth'er it makes any offence at ^.“^And be does this under 
a guarantee, for.his' carefidn^, Whieh^has p^isety the 
same effect da the g^rantee of* appcitts. The judicial bench 
,ie, in fiibV Itis oourt.of appeal, anff^pordi?^ as Ms work 
stands good, or es coideninM there, hfe iohararter is spired. 
Hf ^ihis Hs itot a judifflid trying for the eriminal bench, then 
there' la no each trainmg to; hp had.^’’^t my rate it must be 
hndehrably so, if it d® forte.. combined With the acti^ trial 
of dasesifio why^ the police are td»b concerned. So simple a 
course ife thffi d&es not leave any necessity^ at all for what we 

• nrust call so culpable aff that, wMSireby the highest 

judicial court* in India bavelanncuni^, that the more their 
tobd^inates break the golden rule whii^orbids thethief-oatCbOT 
to be the thief-trier, the better wHl that High Court be 
pleased with them. PerhaPSj when'^^tbb bench could commit 
themselves to su^ an order, it is not astoni^iing that the Head 
,<ff the esecntive Government should have^acked them- up. 
Nevertheless, we dfo usShiished that the Il^ds of two s'Jp" 
departiheiits could Siili^ead/he found unitiugite w<yt;k the downfell 
of y^at has always been allowed to be the vitM and animating 
p^ciple of the reform so lately introdftt»d. Of this order we 
a^S^only a^, that it has destroyed the clflef ip and object ol 
the office oM)istriot Suiierintpndent, » 

* '*lt is impossible not to feelH| very high respect for this grade 

Bofi^. , We ■'think that the extent , of experience that 
Grdy have «j.ntHvfed to extract, out of the Uttle more than three 
. doring which they have existed, is p^fectly marvellous, 
■i^d liiio* the least lelnaKable and praiseworthy fact m conpeo- 
te within is, thiCT they have, as a general rule, pffiled 


lyithliimm is, thik they have, as a general rule, pffiled 
ughl^ri^ y^th magistrates under circumstances which 
b.haTC'l^Q expecteuto lead to vety dipferent resutm. The 
l iteua tO bo day by day acquiring more usefulhiiiss and 
^ wa mi^emio aonWftey»t in a comparately ehort 
itatembera mB beteaiJP cSellent officers of poHce as can 
“ Id. f 'Seme ffiiultS'.wftilSbist admit, but most of them are 
blkico 'f W ^ deal must he idhhitad. # 

aqbp^inate mcHhet. 


to IheW bma® only 



Instead of looking at crime in tko npsfij drawing, general 
^onclasions fjr^m it^ and making a 6peej^;|iri^angetile^i^ i^ 
dance therewitl), the|r are too apt to,:^ll no foj^ 
particular crime a$ ^ comes under ^keir notice^ isolating it 
altogether from its fell^M K^txeimore fault there is, and of tjbo 
very greatest importance, wWoh ,we must attribute to the 
themselves and not^ the syst^n®- " Tim§, it is to be^ hoped, will 
cure it, 4>ut the sooner iLia eradicated the* better. ''' There unfor* 
tunatcly exists among^l^m an ^ e^rit de corps, ^ (sta Called), of a 
very fictitious and (Jpleterious character, jwhich appears in a lamen- 
table tendency to fttag^jfeJ)y they , suHo^Unates though thick 
and thin, through evil r^ort and" jgf od rei^aj^, under (apparently) 
the unreasonable idea, that ife will not do Id let the force appear 
otherwise than immaculate, ’^ay, so fafe has thi^-gone, that some 
District Superintendents seem tp .a<?t in the belief that it is im- 
maculativ and to te unable to however patent it may 

have long been to othw^ that a Native policeraatfj even of the 
highest grades, ^may be atereat rascal. Not only does this most 
blameworthy leniency but there is added to it the fatal 
mistake of publishing its existelice to the native force. We 
need but refer tcSfcthe late case of Inspector'^.MacIeau to show 
the sort of thin^lthat we mean, ^nervisiou of this tender 
nature is worseKtha#tio supervision a^u It is the holding*but 
of ^ sweetmeatSiin both hands/ which will no more answer with 
the native ^ police th^^ it did with the native ’ army. /It 
is well to have and to exercise the power of reward ; but 
one hand sfaoutji%old tl|^ rod, and ho|(l it to some mpiose* Tlie 
police are not, and never have a body to be%lied oh and 
trusted. Had they been so there would have be^a no need of 
District Superintendents. These o6Siocrs sh^d be jealous to 
detect and punish, rather than to conceal, blemisnes."Their hand 
should fall heaviljHSbn all offenders, or they are worse than no use 
at all- Without unflinching and onfaiikig punishm^t wherever 
wrong**doihg is detected, there can be no coutrojjiny the police, 
and no, earthly use In supervision. it • " ^ ' 

But enough of fidlt finding. It is a very great improvement 
indeedr that there is now an placed in charge of the 

police who is required to defbte his' t||ne soldy to the police^ and 
whO; cannot compensate for faijlWfe iherein, by any Buccea|:|h 
iiuther matteiB. But, .though t&^has led to a inost 
imprqveiWtin the work of the police, though ; - 

wort hi Wost ^xxiurahly sjorutiuked, and cases arg sent 
paTS^y better prepared than in old days, yet we A 
th^ the Wi 

WOTtfhaa 




^ WHO 

nAiire p}oice>.,or any thing like a^ auBloient f <of 
, iii^l||i^Won, Where, su^a^ri^ion is most^BeehtiaUy a^uMwei^. We 
mean in the iiQ.n-o0;i^ nction of the 'pc!liee>^hw'relatic»ia With- 
the {>eople, and all tb^ laatters which, for. the beet ofieaeone,: 
th^ dewire to ooneeal from the Di8trict.;^periaten€tent.. Jjet na 
consider the chief cause of so seriSos a nfemish. 

It seems to w that the {post essential blander of f^l has been com* 
mitted mth regard to the Assistant Supertntep4ents. Colonel 
Bruce’s ’ageb^ has made itself felt in eednoifi^^he number of 
officers tu this grade, till, instead of there -..bmug one in each 
subdimsion, -as well as one. at head, ?OT artBr8, there are now 
so^ly. mVy in subdivisional chliCtges. Cmonel Bruce seems to os 
to hate missed altogether the real^e and great importance of 
tide grade. He has cSu^ a reno^ oOha old error of doctor- 
every part of the iystem^ f§ye<. that in which the idisease is 
iOated ; and this is the more uhaOcQuntable, when we consider how 
fiequently it has been demonstrated that the one hope of really 
reforming the police, lies in really reforming the tlwninahs. It is 
startling to find that the only reform «^t has ever yet been 
applied to the thannahs,ha8 been almost immediately withdrawn. 

We will endea^ui^ to explain what we me# in thus calling 
the grade of "Assistant Superintendent as it at first existed, a 
r#>rm bearing djreetly‘‘od the thannah. By far t|)^ greatest, and 
alUmBt. the Bole^difficulty that there is with tbeAhannahs, is the 
<ibanb#mung the (very ^nerally) insuperable temptations, to 
whidb lihe sfficials are subjected by their position. As a geuerai 
imibi no me%of any country can be ex|||cted to ’have in them- 
sslv#<a love of virtue for its own sa^ sufficiently strong to 
#iriy them^ deathless through the ordeal. The nature of mese 
tauptationd/^u^ generally known, and the subject is too 
hawUcyed, to* make it at '«all necessary tor us to tekc up 
.spacb in i|iaking a dehffi of them ; but the present regime.’ has 
deiimkip^.i^ew one, vradbe strength it is difficult to. over*rat0, 
#4 i^i^^syyaust j|ot^. There has been a degree of premaHie 
di^0r|iwl«d bj[ the i^Ternor and the Heads bf tiie poUce 
^.‘l^'i.procuting of'cmHiotions, thptJ^, in our opluioa, 

' lof ha)!tiM>yheneii;;er it has Imn applied^ bot 
Itly Bas^^ii#iswith the police. Nof^adbfB, 

. . ItpUi wte* PjstnigJi’SaperiateHdent dowttVs>U^> .is 

his h^awc^r in a great mea8are.'4ep#d|p, 
‘^.h% >b«^ 4hts’to' stiew .a largS’^ropca'tioa of .cpui^tic# 
Woiotpieace of jessing < so ^er jr . 

that how evmy ppliee ^tdlUier; 
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that be fatvs nia4a a great mess if it is sbawa to biai tliat the 
arrested man iariaaeoeat* Long after be is aotnalljr 
he mil argue Waiilst^ himself that it oa)[|aot 1)e so^ liad bO 
detains the poor Mbit in custody to the last possible mbmeat> 
straiiring every nerve to^ake but as strong an apparent cab. as 
possible gainst an innocent nfan. It can hardly be necessat^ 
for us to show wliat this> vrill infallibly re^It in. In tlie case ef 
a man who le^^s, the" li|o of a native police official— „life at 
temptation whh^fe it is nirdly inhuman nature to witliVtand--^ 
it must be k matter” of too frequent ocourrencej that in suoh a 
case as this^ the poUcemsjg;^ wiU not coniine himself to legitimate' 
means. And still more often will‘d* this be the . case, when the 
accused has been arrested oi&rounds that are not reasonable, 
(and hasty atrests are.of comic^n occurreShcp,) which will ensure 
the- policeman a severe ceususe *^ot some heavieTc 

punishment. ' ^ 

The police have long lain under an incentive"" to procure 
evideuce, even true evidence, by illegal and violent means, for 
which i)he administratiimjs in no small degree to blame* It is 
undeniable that the poj^e and the administration between them 
have made a erirafeial prosecution a burden, ^of bucU a crushing 
weight, not only upon those who are connected wjth the trial, but 
also upon all th^nhabitants of the placfi where t^e investigation 
is made, that it has become the one object of the wliole MoffiissiL 
population of Bengal, to attempt to hush up crimS, to keep out 
the police when possible, and, when it is not possible, t# hush bp 
each his own individual l^pwledge of it, in order that they may 
not undergo the severe msfortune of being required to appear 
as witnesses. The police being met by a difficulty so great, and 
being at the same tii|g compelled to detect crimes, tow the one 
step that suggesijb itself to native minds in sucli cases, and 
proceeded to extort their knowledge from ^he villagers by hard 
usage, in fact, by torture. By merely^fianging designations^ 
but leaving other circumstances unchangegy it ^uld" not be 
hoped that a traditional policy, so deeplj^ingrained and% very 
consonant to the ctfariyster of tbe^^people, wpuld be altered.^; 
Indeed, the amount of consideratij||n' i and deferential ' respect ' 
which has been thrust upon tfibih'il^ely unsocoiDi*!”; 

pahied by any of those qualities^^nd within which ensure, 
Cpt^^tion>and respect withddt any occasion for 
even tjbe preteij^aousness of their garb and 
seini^ilitary trainihg,"-rhave the new.,3^bi^^r 

arm^noe and unwont^ seast of power, wbich> it w 
»#ve madn them bolder in the ^hvm^ 
has''aasiii^ -stoia^the-'people more aig^t'toytbfin^'i^ ■''' 
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But that whicfa^ more than anything elee^ hae a tendency to 
cohfirin the poHoeman in a course of violent aq^n for what he 
supposes to be the benefit of justice, is the unfortunate distinct- 
ness with which he is allowed to see tbift e^ery conviction he 
obtains tells in favour of his superior, well pleasing tohim. 
Doubtless, nothing is more true than that the superior would be 
tbe reverse of pleased, if he discovered that evop a just convic- 
tion had been obtained by unlawful me§ne, unfortunately 

nothing is more true also, than that native oj^^ls of all classes 
do not believe this in their hearts, and evinbe '^o belief of it in 
their action. It may appear hard to sj^y sO, but truth compels 
us to" observe tluit this want of faith in the honesty of their 
superiors, is very much the result /of the line- of conduct which 
those superiors have unfortunately taken. Not for a moment 
would we stoop to make any unjust and unworthy imputation 
against a body of zealous officers and gentlemen, whose upright- 
ness of conduct is not less conspicuous than their zeal. But we 
will ask them to consider what must be the effect on the native 
mind of that miserably misapplied ^ eejpril de corj)B^ of which 
we have before spoken, which induces so many police officers to 
shield the rj;iisdeedsk/>f their subordinates from* public scandal and 
from the anger of the law. Any extenuating of wrong doing, 
• any warding off of its just punishment, by officers of police in 
whose favouti^the wrong doing has told, can have but one effect 
on the minds of their half-educated and far from scrupulous 
subordinates. They will assuredly believe that their superiors 
are very willing to benefit by unscrapulousness, and that their 
sin will be comprised not in the wrong doing, but in the being 
detected, ^^‘Even one such ftistance as that which lately occurred 
in BeerbhoonSv' (where a District Superintendent having in a 
public manner admitted that his subordinate was guilty of cruel 
torturing in order to jextort a confession, strove bis utmost to 
screen the offender from the just penalties of the laws he had 
outragejd,). publish to all police subordinates, a state of 

affairs wKich could atot but confirm^ and encourage them in 
obtaining evidei^e (true or'fdse) by v^y mmilar means* 

And how are'^Hiese temiptitioa^ to be counteracted ? Tliere 
can possifatyf be but two ways J%be first is to raise tbe pay of the 
police so high, as to place .them above temptation, and the 
second is, to exercise towards Hbem a supervision so close - and 
and constant, as to leave them little or no chance of escaping 
detection in wroug*doing. The first of tllfese methods is not 
only very uncertain in its action, (for who shall put a limit to 
the greed for money f) but it is financially impc^sible to carry it 
Out. Nor would it be justifiable to do so, whilst there remuins 
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another means mot only cheaper, but more direct in its action, 
and far more e|||jtamly effectual. * 

^ We are left then, iirith tlie one available resource of super- 
vision so close aS't^ l^ave a eornlpt and violent policeman 
no chance of escaping*, detection.’ Well, and where is it^to be 
found ? The answer to this question is a most disheartening 
one. It is noig^bere to be found, because this most essential 
check has been^^epF a^^ay by the proraoierS of that new scheme, 
which not onlyd^^fel all Hhe old sources of temptation un dimi- 
nished, blit whieli has added new and powerful ones. Of course 
it will be said that . them is a greater amount of supervision than 
there ever was before, seeing that the District Superintendent, 
and his Assistant at bead quarters, have no other work than police 
work to do. But wenleny it. Itis^tnid, if the present state 
of things be compared ( though merely comparative improve- 
ment is not required) with that under the old police, but it is not 
true ^ the new system be compared with itself^ for there is not by 
many degrees the same closeness, or the same amount of super- 
vision that existed, when every siihdivisiou was under the imme- 
diate charge of its own Assistant Superintendent. The retrograde 
step that lias been taken seems to us to ba quite inexcusable. 
We will maintain without any fear of denial, that as regards tliat 
d^cription of supervision which we are now writing about, the 
District Superintendent is to all intents and purpq^ies every whit 
as ineffective as was the policeman Magistrate. It is true that 
in the official work of the thamiabs (which the native police 
cannot keep from their superior's eye), the District Superinten- 
dent is enabled to put such a check upon official ignorance, upon 
negligence or apathy, as has wrought an improven;)enj;;,;of a most 
marked character in the quality and finish of :p6lice work, an 
improvement which we think will be admitted by almost all 
judicial officers. But in non-qfficial matters, in nil matters of 
illegal interference, of violence or corruption, of which police in 
Bengal have been undoubtedly guilty, and wlijch they are 
undoubtedly adepts in conceajing from th^eyes of tiieiivsuperiors, 
we repeat that it makes no differetrd# whatever to the malfeasant 
policeman, whether his sole s]|peryfe<3i| ta a pedfeeman Magistrate 
or a District Superintendent, if^s a hopeless thing, i a demon- 
stratedly hopeless thing, to expec^^iihat any one man situated at 
head quarter^"; whose time is-odcupied to no trivial extent in 
office work, (and who can rarely leave life head quarters without 
bis destination befing known), can exercise a supervision so 
constant and searching, as"- to enable him to follow the minor 
movements of each of his thannahs, or to give the slightest 
uneasiness to any of his thannah-dars. 
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It would he difiloalt to imaj^ne any p^raotiocil^le plam^ wbich 
more directly attacks the evils to be reraedie^jor which could 
Supply a sharper supervision, than that which was formerly 
supplied by the Assistant Superintendentlin charge of subdivi- 
sions. T^se men multiplied the strengthloi the District Superin- 
tendent'^ the number of sub-divisions in the District. They 
gave him in no small measure the advantage of ubiquity. 
Instead of being oppressed with the whole ^ight of all the 
district thannahs, he never felt the burden more than the 
four or five, which formed each subdi visional jurisdiction* These 
jurisdictions were^all of a very manageable size, and the officer 
in charge of them was brought very |[^ectlf in contact with 
the thannah officials. He was not only enabled to see their work 
thoroughly, but he was'alsq able to see them at work whenever 
lie chose. He was able to teach in a few hours on horseback 
any, portion of his charge with the greatest ease. He might be 
here to-Aay, there to-morrow, elsewhere on the third day, and 
none could tell whence he had come, or wliither he was going. 
Each policeman would have been satisfied that his rigid supervi- 
sion might appear at his police station any day or any hour. Nor 
was this direct supervision the only species open. An active 
young man, travelling constantly about, and keeping his ears and 
eyes open, would be able to toll very fully and'accurately, how his 
saboroK&ate#worked, and precisely how tliey treated the people 
who came under them. If such an officer made liimself accessible, 
and listened patiently+nnd fairly to all that the people might bring 
before him, and let them know as an European very soon would, 
that he would listen with readiness, decide with impartiality, 
and punigji^ wjth severity where punishment was due, he would 
very quickly'^^^pbnie to be regarded — by the people as a protector 
from oppression,— aqd by the police, as a man whose honesty and 
well-used means of acquiring information would render oppres- 
sion on their part a most unsafe, if not impossible, game to play. 
TMs IS the sort of supervisiop that all past .experience has 
shown to be essential, and without this we do not hesitate to say 
that no police wi|l acquire # character for honesty or trust- 
worthiness. , ^^feel cannot too deeply lament the loss 

of this, which is the only supervision worthy of the name. We 
cannot but*d6ok upon it as perhaps the most important, and 
decidedly the most ess^|||id of all parts of the new sabemo, m it 
was originally put iir ^iractiee. We do not hesitate to assert 
our belief, that h^ all other gmdes of police-officers been abo- 
; Ijs^d, and this alone been Retained, we shou^have had ^ body 
|ff native more trustworthy ancf refiable o!iaracter> 

has been produced by the exactly opposite , course of 
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aboli^hingf subdiviaional aasistants^ and retaining; all the other 
ranks. We not urge any other objections to the abolition, 
we do not here refer, as we did in our fornhier article, to the 
extent of the mischief which has been committed by abolishing, 
all subdivisions, as regards the most important department of 
police, for we feel that all other considerations, important as they 
may be, are swallowed up in the magnitude of those which we 
have been urging, concerning the protection of the public from 
the police, and of the police f rom the overwhelming temptations 
which beset them. 

Colonel Bruce haa^ given in the publications at the bead of our 
article a variety*^ of rSS.sons for his recommendations to reduce 
the Assistant Superintendents to a number that shall leave some 
half dozen districts* without any *Assistant Inspectors at all, 
and no districts with more than one. We cannot avoid the 
conclusion that he has striven hard to make up these arguments, 
and that there is not one which he himself feels strongly. He 
was extremely disgusted to find that a great number of these 
appointments had been assigned to men who, however worthy, 
were not moving in what he considered a sufficiently high sphere 
of life, and the reason of his objection is the not unnatural or 
improper one that Government had promised to raise these assis- 
tants t(f the highest ranks of the police, in the opder in which 
they might pass their examinations. He complained that in 
making these appointments, quality had been sacrificed to 
quantity, and that men had been appointed who had served 
no apprenticeship, save such as can be acquired on a flat, or a 
river stdkmer, or in the offices and shops of Calcutta. He feare<l, 
we think, with too much reason, — that the Government that 
had promised them promotion, would find themselves embarrassed 
by having to promote a great number of very unfit men, who, 
nevertheless might, and probably would, pass examinations in 
the native languages far more rapidly than those more fitted for 
the appointments. He desired to see the grade jilled with 
young gentlemen in the position $i»nd,.with the pay of ensigns. 
We admit that as long as the two principles of indiscriminately 
appointing, and of invariably promotiiijg, are preserved together, 
there is great force in these objections and proposals. Bui 
surely to abolish the whole usefub portion of a grade capable of 
rendering Inch important and such essential services, was not a 
proper remedy foti^the case. Half a loaf is always better than 
no bread, and if one cannot get the best, it is as well to take 
the best one can fpet. We agree with Colonel Bruee so far as to 
say, that we should like to see only educated gentlemen promoted 
to the higher grades of the police, because in such an important 
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dejpartment it must be of the clearest advahta^ to hav'e the 
safeguards of gentlehood and education. But if OoIonel Bruce 
means to say that^uch duties^ as we have described for sub^divi- 
sional Assistants, can only b,e properly discharged by gentlemen 
corresponding to ensigns in the army, we must entirely di8Per 
from him. All the essential qualities of honesty, zeal, activity, 
and industry, can be found in men of a somewhat less position in 
life, and of a less liberal education : can be found too, with all 
those qualities of mind and character, that make their possessor 
respe<5tej3| whatever may be his sphere in life. Would it not 
have been a far better plan to have met the diflScuIty by divi- 
ding this class ? A sufficient number, to supply vacancies in the 
higher ranks, might have been retained as Junior District Superin- 
tendent, (the nomenclature might present misunderstanding and 
confusion,) In the position and on the pay suggested by Colonel 
Bruce, wlule all the rest might have been retained under their 
present designation, virith promotion to grades of pay, but not 
to the higher grades of rank» The plan is a simple one. It 
would have met all Colonel Bracers objections, and it would at 
length have given us the great desideratum of a system of 
thorough supervision thrown broad-cast over the land. 

Lying in the midst of all his arguments and objections, we 
come, in Colonel Bruce^s final report, across the followii% signifi- 
cant admission, — an admission which clearly gives the key to his 
whole course of action in the matter ; ^ If we could afford,^ he says, 

* to give one hundred and fifty really officers, of the proper 

' quality ^ instead of only one-third of the number, I do not mean 
^ to deny that the efficiency of the police would be augmented/ 
Afler an admission such as this, and after having suggested 
a simple remedy to meet the only objections that Colonel Bruce 
really seems to have, we feel that we need occupy but little 
space in meeting his other arguments upon the inatter. He urges 
that the subdivisional assistants will be very apt to fight with 
tim subdivisional magistrate. We are afraid that there is too 
much truth in^th'is, but the argument is unfortunately one not 
confined to these lowest grades, but pervading the whole relations 
between and magistracy. We believe, however, that 

in thq lesser grades it wdulid shew itself if anything less than 
elsewhere, because the superiors on either side would to a certainty 
unite to suppress it. Any Magistrate or any CommisiSkner worth 
bis salt, would never suffer it to assume a hurtful degree. He 
that thelaasistant’s authority Wbuld tread so closely on that 
District Superintendeut, that it would be productive of 
^ij^agreement between them, and constant references to higher 
and to a return, but in a worse form, to that isolation 
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of the police, which was so Imd under the old system, ^ We are 
surprised to bear any such confessioii of weakness and inability 
to manage their subordinates on the part of th#'DistricC Superin* 
tendents. The scheme of subdivisions is not a new one ; it has 
had its full and fair trial; it is"' now in force ; and it has led 
neither to disagreements nor isolation in other matters. If an 
arrangement were made upon precisely the same principles 
for the police, there can be no reason why such results should 
take place, unless the Di^rict Superintendents are wanting in 
that power of controlling their subordillates that has always 
been shown by the Magistrate. We do not believe them to be 
wanting in any such power, or that the subdivisional system 
could possibly be evil on the ground that Colonel Bruce has given. 
If jt has been so in a "case or two, the proper remedy would be to 
make severe and unmistakeablc examples of those cases. Colonel 
Bruce^s ideas of eradicating a blemish from anything, seems to 
consist in eradicating the whole thing itself, sound paits, ble- 
mish, and all. It. is as though a physician were to recommend 
amputation of the head as a fitting cure for headache. 

Ihe last objection urged is, that subdivisional assistants are an 
unnecessary expefise, on the score that any well-paid Inspector 
can do their work as well, and he calls the assistants ^merely In- 
spectors "hoisted up into positions which they do not understand/ 
We deny— emphatically deny— that any Inspectors can take up, 
or, ought to be allowed to try to take up, the duties of Assistant 
Superintendents. The misdeeds to which native officials are 
prone, are much too consonant to the native mind, much too 
little regarded by it in the light of evil, to meet that thorough 
and decided antagonism which alone can avail against them. 
Indeed, from natives, who are themselves police officers, it is not 
rational to expect any antagonism at all. It must be beyond 
question, that European supervision, even if not absolutely 
essential^ as we believe it to be, must be far more excellent and 
trustworthy than that of natiye*^ Inspectors, especially those of 
the present day, wlio must have far too much sympathy with 
their €fuccessors and former companions, and who only represent 
the class of men secured by their former and not such as 
might have been secured by their present. We can only look 
upon money so spent as to fall short of 4he object in view, as a 
waste andmot as economy. But as to their being hoisted into 
a position that they do not understand, this is a startling objec- 
tion. If there be any force in this, it applies to the whole wiy 
of the new police, but with least force of all to ttie subdivisional 
assistants. With the most valuable exception of Colonel Bruce 
himself, was there even one of the whom of the nevr officers 
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wlio had an 7 eixperiencd at all in the dvil police^ or of whom it 
might not have been said^ with at least equal justieej that he 
was hoisted into a position which he did not understand ? And is 
it not true, that those who come into daily contact with the 
tbannab officials and thahnab work> would probably acquire a 
knowledge of their duties far more perfectly and far more quickly 
than other grades ? This argument of Colonel Bruce^s seems to us 
to be of less than no weight 

Having at length completed our survey of the new system 
of supervision, wc liRvv take up the other essential item of 
reform) j)ay. There is certainly little enough to be said upon 
this point, though that little is sufficiently startling. The simple 
facts of the case are, that from the introduction of the new sys- 
tem up to the 1st December 1865, the officials at the tliannahs, 
(and it was only there that the reform of pay can bo of avail, 
Only there that it can be a reform at all,) have actually been 
receiving loss pay than was given in the days of darogalis ; 
while since the 1st December, they have been receiving as much 
only, but no more ; and this, too, at a time when the general rise 
in price of all articles had made the pay, in fact, much less than 
when it was awarded to the old police. "" 

We forbear to comment on or characterize this line of con- 
duct on the part of the (jovernment, for nothing that we could 
say could be more convincingly, more absolutely, condemning 
than the simple statement of tlie fact. It is needless, too, for us to 
point out how overpoweringly this, when combined with the 
other causes that we have mentioned, must have increased the 
policeman's already gigantic temptations to make himself infa- 
mous, — ^more infamous than he was before. Deficient pay has 
always been the very spring and source of all his corruption. It 
is now left to supply motive and will, when their dress, their 
military shew, the awe that these have struck into the natives, 
and all their former facilities to do ill, have combined to give 
them greater power than ever to abuse their position for tiieir 
private gains and ends. We need take up no time in arguing 
upon the depjlqtable insufficiency of the pay given to the present 
thannah offi(Sih6> mth those who argued so st^ngly on the deplor- 
able insufficiency of the same pay, when given to the formet 
thannah offleiab. Considering that all sides, including even those 
who have introduced tb^ present rates, joined in hooting down the 
notion that the old. pay was anything but an excuse for corrup- 
tion, it is simply astounding to find that the new system com^ 
meneed by paying the tbannahs even less than they received for**- 
inerlyi and that the so-cnlled reform merely ended by bringing 
mattery to where they were* 
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It will be seen (ihat we make no ^ount at all of the grade of 
Inspectors, as they now exist, and we do so pur^ely* Taken 
altogether, it is not a numerous body, and the given to them 
all is not so much of an increase up6n the totad pay given to the 
old highest grade of darogalis on Us. 1 00, and to the old special 
darogahs on Rs. 200, who used to work actually in the thannahs. 
But now-a-days after suhtmeting those who are Mltivopeans 
or Court Inspectors, or Inspectors ol‘ the reserve, there are hardly 
as many as two or three Insxiectors in a district, who reside at a 
thannah. • 

Those who do so reside, never have the charge of only one 
th|mnah, but nearly alwaj'-s of all comprised in a subdivision. The 
exceptions arc so lew, and of such limited importance, that their 
existence simply provhs the rule, and •that rule is that the modern 
Bengal thannah is left to the charge of only two officers, who 
draw pay wliicU has only lately been raised to an equality with 
that of the two higher grades of the former thannah officials. 
But even if it were the case that every Inspector did engage ■ 
himself in the work of the thannahs, it would still be true that 
owing to the slipshod, vacillating manner in which the change 
has been carried o‘n, there would have been no advantage derived 
from the increased expenditure in pay as regards the quality of the 
men. When the new system was introduced, there was a golden 
opportunity lost of getting rid of the old class of men who used 
to enter the police, which class had been weighed and found so 
grievously wantiug. It is true that iustnictions to this effect were 
issued, and that many (but not nearly many enough) of the old 
lot of darogahs were dismissed, but to do this was not, and could 
not be, sufficient in itself. It wtis necessary not merely to get 
rid of the baen themselves, but also to supply their places from 
a higher and more respectable class, than had as yet thought it 
worth while to make the police their profession, but no stops 
whatever were taken towards this.* On the contrary the same 

* Unless, indeed, the appointment of certain Lieutenants of the former 
Police Battalions may be considered such, we cannot ourselves think so. It 
would have been a sufficiently fatal bar to their success, that they were 
foreigners utterly unacquainted with the language aud' people of Bengal. 
They might have made very useful men in their own country. We niust 
not he understood to be impugning their respectibility, which we do not 
'doubt when we add, that the. greater number of these were uneducated and 
utterly illiterate. The writer can speak personally of one district,^ in 
which the only three available thannahs were deliberately, and after warning, 
made over to three Police Battalion Lieutenants, who not only did not know 
a word of Ben^allee, but were unable to read or write in any language on 
the earth. This inexcusable disregard of what is required at the thannahs 
is of a piece with the rest; the one reason assigned for making the ^poiiit* 
inents and keeping to them was, that the men had a claim upon Qorerii* 
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old rate of pay was kept up, which eveiy one fciew admitted to 
be iusufficient as an indncenient; to the better order of natives. 
The consequence was, that even where new men were procured, they 
came from the same' old class that had supplied the former dis- 
reputable darogahs^ and Government had thus 

irrevocably hampered themselves with the very class of which 
they had striven to free themselves, th4t a rate of pay was at 
length allowed, which would have at once procured them, not 
only new men, but men of a higher and respectable class, whose 
characters would have been of value to them. Lastly, to make 
the error thorough, to prevent the advantage of, this pay extend- 
ing itself to , the thannahs, even after the lapse of the present 
incumbents, the proceeding was appropriately capped by moving, 
the recipients of the new pay away from the thannahs. We think 
it would be very difficult, indeed, to find a parallel to such mis- 
management as this. 

What we have said of the Inspectors and their |)ay applies also 
“to the head constables. These men are in no way better than 
ordinary rank and file, and have done nothing to render themselves 
worthy of the post they occupy. When the force was enrolled, 
it was necessary to appoint a certain number of head constables, 
and as nothing was then known of the new men, the selections 
were necessarily made, if not actually at random, and all events 
on the very slightest of recommendations, f^or the duties they 
were at first required to perform, this did not so much matter ; 
they were to receive pay but little in advance of that of the 
constables, and they were expected to act as a sort of seijeants 
towards the rank and file, and to fill the very subordinate posi- 
tion vacated b^ the thannah jemifSiars. The selections were 
in accordance wjth these simple requisites, and the meft were fit 
for nothing more. But now in strict, consistency with that 
strange spirit th^. seems to animate tte rulers of the police, 
and which induces them to act as if the merely calling a man 
an officer was in itself sufficient to make him fit for the office, 
these same belected for very humble duties, and never 

meni We would hod the unfortunate inhabitants of those three 
thannahs no elaim upon Government as well P Were they to be sacrified 
in crowds, in order that the Government mig^ht cheaply show its recognition 
of a ibw individuals of the i^olice Battallion.P Is there not something in* 
this to remind one of t^at Mahometan system of military rewards, at wmoh 
Europeans hold up their bands in horror F It is obvious that no one has 
a right to show gratitude to one man, at the expense of justice to another; 

. and the ease becomes clearer stall, when tike injustice is inffioted upon large 
numherB. Robbing Peter to pay Paul is not generally considered exemplaiy, 
but in instances such as this^ Paul is paid by the robtery of the whole twelve 
Apostles. 
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having exhibited qmlWeations for higher ones, are suddenly 

thrust into very important post ofis^Oond officers in charge of 
a thannaJi, and are expected to supply fully the post of its chief, 
on the num’erous occ^ions when |ie is ebewhero engaged on 
service. Elected as they were, they ar$ of course totally unfit for 
so vitally important a post, but which is now thrown 

away upon them, an(| of which they are altogether iinworthy, 
might easily have procured men who are superior to them, at 
least in the same ratio that the old thaunah mohurrir was 
superior to the thannah jemadar. 

We cannot agree that even the constables are in an improved 
position with regiard to the old burkandazes. On paper, they 
receive more, but after they have been cut for their clothes and 
pension fund, we doubt much whether with the present high 
price of all necessaries, the balance of their pay goes further 
than the burkandazes carried theirs, if so far. Wo most 
cordially admit, ^however, that under the present system of enrol- 
ment, the rank and file of the police is incomparably better held - 
in hand by their European superiors than ever was 4, the case 
formerly. 

In concluding our survey of the supervision and pay, we have 
done with the pith and marrow of our subject, and we can afford 
to pass over in silence many minor points. We will not comment, 
therefore, upon matters of no more importance tlian the strange 
nomenclature, which has been introduced to the bewilderment 
of the Bengalees, except to say, that as there seems to have been 
no earthly necessity for it, we suppose it was done for the fun 
of the thing. We can imagine a tender ^ griffs being taken 
out by his friends to shoot ^ Niskpokters^ and ^ Konnish 
Topples^ — ^ fierce beasts with beautiful coats, and very plentiful 
' in the district, where they roam about mauling the defenceless 
^ villagers, and committing sad havoc on their little crops.^ 
Such a thing would have much of the advant^es of instruction 
by allegory. 

There is, however, one matter to which we have before alluded, 
and which we wish to speak of now more fully. We think that 
the more than semi-military training and dress pf the police is a 
mistake of no small importance. We think it a very unfortu- 
nate thing that Lord Canning^s instructions on the matter of 
dress, delivered to the Police Commissioner, have been departed 
from, for the subject is far from being as trivial as at first sight 
it looks to be. He desired that the clothing, though uniform, 
should be of ordinary material, and as much like tiie otdinaty 
civil dress of the country, as possible* Had this beau adhered to, 
the police would have numbered among their body many of the 
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more intelligent and eduieated natives who have avoided it^ 
because they have a naturab objection to be well slanged by a 
rough drill serjeant, and to making themselves laughing stocks 
by appearing in garments of that European cut, which usually 
sits so badly upon a native. But this is the very least of the 
evils. The drill is absolutely necessary for police, who may have 
to act against large bodies of rioters^ land the diseijiline which 
results from drill, is not only most desirable, but is, perhaps, 
unattainable by any other means. But it cannot be contended 
that* a civil police should constantly go about armed and clothed 
in militaiy fashion, and that a constable should rarely be seen on 
duty without his bayonet and loaded musketf^ Let the disci- 
pline and the skilled use of weapons Be tliere, but let them not 
appear till they are wanl/cd. It is on ’this system that the 
London police is conducted, and we think the police of London 
a far. more wholesome example to follow than the Gendarmerie 
of Paris. It is not consonant with the principles of free govern- 
ment to be constantly holding over the people a military force, 
or even^the show thereof, and the effect in Bengal is peculiarly 
unhappy. 

The Bengalees look upon the English as foreign conquerors 
who hold the country by the swprd. They are timid and igno- 
rant beyond all nations of the earth, and they are as impressible 
as children. They look upon an armed man in authority, even 
if he is only their Zernindar^s Idtteal, as a dangerous and dread- 
ful being, who is irresistible, and wliom it is wise not to attempt 
to resist. When they see a body of man aimed and uniformed and 
in the pay of Government, nothing will convince them that they 
are not sepoys, and they would as socm thwart a sepoy in his light- 
est wish, as a negro slave would spit in his owner’s face. Thus 
do they consider, the militaiy looking constable ; but armed as he 
is, with his police authority into the bargain, he becomes a grander 
and more terrible creature ; he is not merely a sepoy, but is 
invariably addressed as ^ Sepoy Sahib.' 

Now, when a native regiment on the march passed, through a 
native Waar, the sepoy had generally a fine time of it. He 
strolled about with an air of superiority, affably picking up a 
small buchhuh at one booth, and naming his own price for what 
he wanted at another, till he was satisfied, while the bazaar men 
treated him with great deference and respect, always acquiescing 
in his bargains. But still the sepoy's stay was shorty and he 
laboured under the disadvantage jof a discipline that was mi 


* Berhaps, this will be stopped after some stringent Superintendent Sahib 
am been shot by tome<0ffenaj|[d ^ Sepc^y Sahib’ on dutjy. 
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mei*ely semi-military, and under the close presence of his officer. 
The ^ Sepoy Sahib, ^ however, does not feel any of these disadvan- 
taiifesj and he is always at the place, and, moreover, alvrays there 
in a position of authority. The men are not lon*^ in seeing their 
advantage, and a constable in the ncfighboiirliood of a bazaar is 
simply a pest to the small triiders. Tin's evil is one that is two 
edgetl and acts both \yaya, - ifs effects on the people are most 
lamentable. The proper relation between the })ul>lic and the 
l>olice does not exist. Instead of regarding the ])oliee .as public 
servants, whose services they can command as a right to the 
utmost extent, the public (that is, the large majority thereof, as 
represented by the ferofussil residents) look upon the ])olice much 
as the inhabitants of a contj tiered city look upon a well -disciplined 
army that has su))jugated them. notliiiig of the 

independence of a state of freedom. They have no idea of insist- 
itig that the police shall be what tliey ])ay thorn to be. They do 
not go to them as servants who must act for them to the best 
of their powers, or lie In^oiight to ])iinishment, but they regard 
the police ever as their masters. They reciuest their services as 
a favor ; they look u]>o]i their moderation and respect for civil 
order as most exceptional mattei’s, liu])le to he broken through on 
a small jiro vocation, and vvoll-puisehased at the expense of slight 
injuries and annoyances, which they, therefore, willingly acijuiesce 
in. This evil extends far beyond a consideration of the 
mere wrongs to individuals, for where so servile a spirit perv'^ades 
the masses of the eonimunity, it is a fearful and dangerous 
source of weakness to the State. 

To the policeman the results are more directly harmful. The 
peccadilloes (if they may be so called), that lie first indulges 
in, are amply sufficient imjietus to start liim in the dov n- 
ward course, on whiidi, when he has once entered, he goes rolling 
onward faster and faster, till he reaches the' lowest (lepth, llis 
sense of uji rightness once Idunted on small matters, the rest will 
soon follow; and crimes wliich are already most easy to this po.si- 
tiun, will soon become most easy to his conscience too. dt is no 
excuse to urge that the adatiotis, tliat we have described as exist- 
ing between the poliee and the public, will exist undei’ any circum- 
stances. We believe this to be true, yet it is no reason for making 
the circumstances as bad as possible, but the contrary. U’he military 
show of the present force can only have the effect of confirming 
and increasing the natural servility of the people towards puWic 
servants, in a manner which the very existence of that servility 
renders inexcusable. If the constables were deprived of the ficti- 
tious blaze of military splendour, with which, in the eyes of the 
populace, they are now invested, and performed theii* civil duties 

<4 
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in an ordinary civil garb, they would •themselves be far less 
exposed to temptation, and the people be far less willing to 
acquiesce in their misconduct. 

Thevproject of scho6l8 for recruits has fallen through, simply 
because recruits will not come forward. So little eligible has 
the police of Bengal been made, that instead of having spare 
recraite anxiously waiting for vacancies, it would have been 
impossible to fill the ranks at all, if tlie Government in their de- 
spair had not allowed no less a proportion than per cent, of 
foreigner^ to be enrolled. In some places, a pretence is kept up 
of te£Uch|^ a few grizzly-bearded up-country men in the Eeserve, 
the langnage of Bengal, but, in mpst plapesil,even this futile 
pretence has been abandoned. As lo the character of constables, 
the less said the better. It fa imfortuna'te, but true, that no 
small proportion have previously had police experience from a 
point of view very different to thdr, present one, and that they 
have been already made acquainted with discipline, as it obtains 
in jails. In short, the intentions of enmlling none but men of 
resj)ectability, and of educating a body of recruits, have been 
transported to a hotter climate than Bengal, where tliey now 
appear in the form of two* very large paving stones. 

We have far exceeded our intended limits, and must now 
hasten t<; an end. So atrociojisly bad was the old police, that to 
make a marked and startling improvement on it, was a matter 
very ^y of accomplishment ; an unquestionable improvement 
might have been macle even by a new system in itself very 
different. Accordingly, we have often heard great astonishment 
expressed, that a system, thought out by men of such undoubted 
ability as Colonel Bruce and his fellow colleagues, should have 
resulted In no improvement at all. 

Tho\|§h we feel a deep and sincere disappointment in the 
matter, we not share in the astonishment ; for the reason of 
the failure seems to us sufficiently clear. The new system has 
failed for the same reason that every other attempt at police 
reform has failed, because it has not gone to the root of the matter, 
because changes haye been made in the wrong place, because it 
has not acted upon the obvious, the demonstrated fact, that 
reform to be effectual, must be directed to the thannahs. It is 
there that the police acquires its character. It is there only that 
the people know them, there that all the power for good or lies, 
there tliat all the mischief has been done, there alone, in short, , that 
the police really exists. Reform there is reform everywhere, but 
reform elswhere is no reform at all. For a few months, at 
ett^ng, there was promise that at last thannahs would be 
4tiNeked, but now every vestige of such promise has bemi swept 
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awajr, Vali^ble money was thrown away upon an Inspector General 
and his Deputies. The close immediate supervision by £a^*ope(ans^ 
acting within areas wherein their supervision could be real and 
effectual was deliberately abandoned. The police of a whol^ Zillali 
were again, as in former days, placed under the charge of but 
one officer and his assistant, residing at the sudder station ; 
and this officer, unlike his* predecessor, was deprived of the aid 
of the subdivisional officers. Goad pay was not offered, till it 
was too late to provide good men. The recipients of the new 
pay were then at once withdrawn from the thannahs, and men 
who had been selected anyhow, merely as semi-militaiy corpo- 
rals of a semi-r^tili^ry force, were suddenly thrust into the 
responsible post of second officer in them. In fact, all the extra 
money allowed for tha new police, and all that was saved by the 
abandonment of a system of real supervision, was lavished 
upon men who were of no use at all, and upon all the higher 
ranks, till the thannahs were left just as they had been before. 
Nay, the highest executive, and the highest judicial, authorities 
combined to restrict the already limited application of that which 
had been announced as the guiding principle of the new system, 
which was to protect an accused man from his prosecutor becom- 
ing his Judge. A reform thus conducted, seems to us to be at 
once expensive and ineffectual, extravagant and stingy, preten- 
tious and slovenly. 

The old thannahs were bad altogether, because the men were 
bad, their pay was bad, their temptations vast, and tl\§ super- 
vision over them so limited as to be insignificant. And what is 
the difference between the old thannahs and the new ? In the new 
we havetwo officers only against three in the old. The second officer 
in the hew is far inferior to the second officer in the old. ^flie pay 
is as it was before. The class of men who accept this x>ay is 
as before, (because a better one could not be obtained for the 
money), and the temptations are at least as great as ever they 
were. As to the supervision, it is as before confined to one 
European officer and an assistant, to a whole Zillah, and these are 
engaged to no small extent in office work. We asso t without 
fear of contradiction that no man can possibly bring a close and 
effectual supervision, — a supervision worthy of the name, — ^to bear 
upon such areas as are comprised iii the Bengal Zillahs. All 
this being the case, we repeat the assertion made at the commence- 
ment of our paper, that the police have drifted back into the old dif- 
ficulties and dangers that formerly and all along have beset it, that 
it is being wrecked on the very rocks tliat sunk the old police, and 
which were fairly charted down to be avoided, and tliat the new 
police is, as regards the old one, merely a distinction without a 
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difference. With still the same class of ’ men, (and often, the 
very same men) at tlie thannahs, with still the same pay, and 
with still but one man to supervise, what ground in reason could 
there have been to hope for an improv^einent? It was as obvious 
that none could take place, as ^that none has taken place. We 
slioiild be glad ti> believe that there has been no change at all, 
but wlien we consider that the pay now-a-days goes a far shorter 
way than it did formerly, that the people are more in fear and awe 
of the new men, and that the-e men have thereby obtained more 
power than ever, it will he very difficult to convince us that there 
lias not,l>een a change^ for tlie worse. 

Butd^l it be admitted that things are not worse than, but only 
as bad asV they wei*e before. They are then far worse than is 
needful to justify our argument. 'Jlie former state of things 
liaving been admitted to be atrocious by all Who were concerned 
in the matteijii we need not descant u^ion their ])resent state. It 
lias been pain and grief to us to see the new system, from which we 
had hoped so much, thus fall back upon the miserable plan of 
tlie old one. But it cannot last for ever. If we read aright the 
signs of the times, the days are coming when the cry of Bengal 
will fall upon the ears of men who will not be deaf to such appeals, 
of men able and eager to staftd between the people ami the 
plague, and to stay the plague for ever. Supposing that such a 
Committee were to be apiM>inted to-morrow for Bengal, as was 
appoii^ted formerly for the tortnrfe cases in Madras, is there any 
one now engaged in carrying^pn the government of the country 
who would not dread a fearful exposure? Is there a single 
Bengal official of half a dozen years' standing, that would not 
feel in his. heart that Bengal would, -reverberate with mu^h the 
same sort of crash as has been heard ere this in Madras ? Sooner 
or later such a Committee will sit, and the sooner the better,, 
say, we. '' tvi 
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A mongst the numerous cliafi^s that have taken place in 
public opinion on ditFerent Indian sui)jeets within the last 
century, there is, perhaps,^ none more decided than those that 
have arisen in roj^ard to the theories of land-tenure. 

Many a good man and tru^ lent his willing aid in| bringing 
out and improving those nunierous and excellent regulations, 
which have in i^miy in>stances remained, to this day, tli% 
unaltered law of theland^ ' Originally designed for the limitecl 
tract of country which we now know as Bengal Pi^oper, to wliich 
they were, no doubt, admirably adapted, their scope was subse- 
quently extended to the more recently acquired territories, 
which we now style the North-West Provinces, without, perhaps, 
that careful enquiry into the litness of things, which alone 
would justify the substitution of even the best considered laws, 
for customs that bad exist(*d for ages. 

In making this usseitipu'we write advisedly. The process 
of investigations into the status of landed property known alike 
as a settlement, a regular settle incut];' and a revised . settle- 
ment, was only undertaken by in Upper India under the 
operation of Regulations VII. of 18:^2, and IX. of 1883. The 
adjustment of the Government demand had already been etTected 
unde||^ Regulation XXV. of 1803 on several diilerent occa.sions, 
and settlement bad been ordered to be made under that law, 
with the parties macinal proprielar// jwssessioii of their estates, 
whether they might be called Zamindars, intermediate Talook- 
dars, or be known by any other name^; and to the entire 
exclusion of those who were the mere interrnciliate channel of 
receiving the dues of Gov^nimeut. Section 31 of '‘the Regu- 
lation just quoted, does indeed briefly set forth that ^ the 
Governor- General [ill Council further declares the proprietary 
rights of all Zamindars, Talookdars, and other descriptions 
of landholders, possessing a right of property in the land com- 
prising their zamiiidaries, talooks, or other tenprt's, to l>e con- 
firmed and established, under the authority of the British Govern- 
ment, in conformity with the laws and usages of thfecouatry 
while another Snj^tion gave the right to alienate and transfer 
property. But with these exceptions the whole tenor of the 
Regulation goes to show that it is treating of leases only, for 



3 JO The Land4emree of Upper India. 

it distinctly contemplates the eontihgency of other parties with| 
perhaps^ better rights^ coming forvrard to claim them at a future, 
settlement. This view is confirmed by the preamble of Regula- 
tion VII. of 1823, which, in referring to the revenue ari-angements 
in- force when that Regulation was promulgated, calls them ^ the 
existing leases while it provides for the * ascertaining, settling, 
'and recording the rights, interests, privileges, and properties, of 
'all persons and classes owning, occupying, managing, orcultiv«»- 
'ting the land.^ 

It is obvious to , remark that iX proprietary right had been 
conferred in 1803^ these tenures w6uld not have been called 
lemes itv 1832, nor would they have required settling then, nor 
would there have been any reason to apprehend claimants with 
better titles comitig forwai:<| at a subsfeqnaj^t settlement. It, 
therefore, appears re^oaable to siippo^ that, all that the Regu- 
lations of 1^03 did, was tq, intimate the intention of Govern- 
ment tlieuceforth tp admit and recognize proprietary right in 
land, whenever that should be judicially determin**d, such 
right according to Indian theory having been, up to that time, 
vested in Government. 

It is nofi^ the less obvioua that the instructions then issued 
by the Government of even that day, contemplated the main- 
tipnance of Talookdars in tliose villagp^ at least, 6f which they 
were in bond fide proprietary possession!^ 

We should like to kp(yw how these instructions were carried 
out prior to 1833, and \yhat amount of enquiry was made to 
discriminate bet\veeji(l) the villages in which the Talookdar was 
a mere revenue collector; (2) those in .which he obtained a 
certain beneficiary interest ; and (3) those in wliich ^ was 
absolute proprietor. We have little doubt that, whether sound 
discrimination was exercised or notj^^the Talookdars had been 
deprived of much of their property in a very summary fashion, 
before the issue of the regulation in question,! and long before 
the regular settlement was even commenced. 

It will thus be seen that more than a quarter of a century 
had passed and gone, before the Government officers of that 
period were required to satisfy themselves in regard to the then 
existing land-teWres ; 'and,/ during this id<Shg period what 


V. JVbfe. We would here remark in the reflations framed at the 
beginning of the ceiitary, the nomendalore of BengaUn regard to tenures was 
adopted % our lawgivers, the larger pr^ietors being oallea Zammoare, 
tbs sniaHer Talookd^ . But in trei%)g oi^Upper IndB, the terms should 
always be inverted. ^ - 

t Vaof 1822 . ^" 
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ehanp^ must^ in the ordinary course of things, have taken 
place ? 

All the accidents to which property is still proUe were even 
then in full force ; extravagance^ minute subdivision, dissensions, 
and the thousand and one other causes, which lead to the 
frequent mutation of possession, were as rife then as now* The 
sharp-witted court Harpy and Uie usurious city Shylock were 
as ready then to re-place those who had long held possession, as 
they are now ; and it was only after a long terra of years, 
during which such influences as these had been iju full and 
unchecked force, that the settlement officers Of the last genera- 
tion, with neither experience, nor circulars, nor directions, to 
guide them, were set to discover: and to stereotype what they 
considered to be prevailing tenures in land. 

Able and good were raOst of the men then chosen to be tlie 
pioneers of our subsequent settlement system. But, alas ! they 
were not long left to follow their own bent in regard to record- 
ing things as they found tliem. Well would it have been for 
many a landed proprietor, who has since been driven by our 
revenue system from his paternal acres, had many of our first 
settlement officers been left to follow what seemed good in their 
own eyes. Maiiy of these would then assuredly have recorded 
things as they did find thorn, and not tilings as they thought 
they should be. But this coUld not be ; centralization is a princi- 
pal feature of our system; dearly 'do.wfejove, and often pay for, 
uniformity; and it is not always the case that tlie central autho- 
rity is a single individual; — it may be represented by a body of two 
or more men. So it was in this case. The consequence was 
a diluted, incongruous ^oard. Tiieu raged in all their bitter- 
ness uie wars of ^e Birds, and the Thomasons, and the BouMer- 
sons, — giants one and all in^, the science of revenue administration, 
—of whom we may ever well be pijoud ; but even these, with the 
rest of the human race, were subject to error, and that they did 
make mistakes vast and frequent, no one will venture to deny. 
Then it was that the question of large or small proprietors, 
Talookas or non-Talookas, was vehemently discussed, and then 
it was that the landed gentry .were finally and irrevocably, as 
far as the older provinces are coiuoe^'ued, re-placed by the, at 
that time, popular village system. 

Every officer of that day from force circumstances soon 
became a partisan, and it is tis , h© feared, as is in fact but too 
often the case on siicli occ^ious, that after the fii^it stouh was 
thrown, the rights of pM^ies ^vere. allowed to suffer in the 
general confusion and l^jtterness that were the result of the 
eonflict ; and thus it often came to pass that things that ought 
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to IfC, were more frequently entered in the records of that period, 
to the exclusion of things tlnit were. 

The party that liad ^yillage coin m unities * for their war cry 
were in numbers, influeuce, and ability, alike superior to those 
who advocated the policy 'of a landed aristocracy,^ and the for- 
mer being iu power, of course made the most of -their vantage 
ground by nominating to the department, which iiad the whole 
matter in its own liaiuls, disciples of their own school. Young 
men were mos|.ly chosen who were,jiot troubled with pre-cou- 
ceived ideas, who had clear intellects and pliant minds, and 
whose promotion, they were led to understand, would be rapid or 
otherwise, in pi*oportion as tlicir proceedings were appreciated or 
the reverse. Two eollcetorsStips within the knowledge of the 
wtiter were obtained at an ^unusually early period of service, 
avowedly as tiic rewaid of settlements rapidly made. In the one 
case tlie name of the officer is to this day it Ji^^usehold word in 
iiis old district, and this, tliougli Iiis:Owii ])rocHvities were rather 
ill the direction ' of bpistering up deciiying houses,'^ as the 
attempt to U|)hold large properties, was then called. In the 
other case the settlement Wiis :iii unfortunate one from the first, 
and it has been a source of trouble and anxiety to the authori- 
ties ever since ; the reward, liowever, was duly achieved. 

With such facts as these within our knowledge it may, we 
thijik, be fairly assumed tteit the laud tenures ,of the Nortli- 
West Provinces had scarcely fair play. They were investigated 
alter they had been lying dormant for more than a quarter of a 
century, and the enquiry, when it was eventually undertaken, 
was not approached in that calm, impartial, and deliberate spirit, 
which should guide all judicial officers^ iu tlie investigate of 
the most difficult class of civil suits, which it .may ever be^heir 
lot to try. 

Moreover, there is a very large class of cases which, we are 
afraid to say, \yere not iuy§stigated at all, and iu which minor 
rights, advei’se to the interests of the village proprietor, were 
either assumed to exist, and were, therefore, stereotyped for ever ; 
or they were openly created, and at once permanently recorded. 

Two fine opportunities have been offered us. in later days of 
thoroughly testing and, jf necessary, correcting our past pro- 
ceedings in the mattOr ol land-tenures. The first of these was 
in the Punjab, the next in Oude. In the case of the former 
province, although liberal views and enlightened reforms in 
regard to jageers ahd other tenures were the special hobby of its 
Board’s first President, the lamente(^ir Henry Lawrence, 'who 
the last tried to do his duty,^ Imt little was achieved in that 
Siri^tion. India was not yet ripe for the changes , iu oiphifon 
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hatre mnoe taken place in respeei to tentires. The old 
{groove could not as yet be abandoned, and a certain proportion 
of the tools that settled the North- West^Provinces having been 
introduced into the newly acquired territoryi all interests ih 
land were disposed of in accordance with the experiences and 
views that had up to that time remained predominant. 

But in Oiule we ha<La still better opportunity of mending qur . 
ways, TeniirCB in the Punjab may have been different to those 
in the North-West; perhaiYs/^talookas were unfehown there, 
thofigb the large jageers must be akin to th|m; but inasmuch 
as the North-West Provinces and Oude were originally one and 
the same principality until we separ^j^l^d them, it;oannot be denied 
that the tenures ia botli, as long as tlie native rule continued, 
must have been the sdme also, and il/atany subsequent changes 
that* riiay have taken place, must have been orour.ordering. 

We have already shown in detail what our procedure was / 
when we took possessiqn qf/the ceded provinces. When wo 
occupied Oude after the rebellion, we confiscated all rights save 
tliose belonging to half a dozen loyal subjects, but iii^the end 
we restored to all, with but few exceptions of obdprate rebels ^ ^ 
who rejected the Queen^s amnesty, the rights which liad existed 4 
within a certain term previous to annexation. We furthermore 
ordered the maiiitenance of the statm quo of possession, until 
rights could bejnVestigated at a regal# settlement. We tlience- 
forth iiiaugurlted an entirely different^policy, «f|^he village 
system had already been tried at annexation with marked 
disfavor, and there is 110 doubt that the sentiments of Lord 
Camiing, as quoted below, were also those of the public of that 
day;— 

^ Eecent events have very much shaken the Governor ' 
^ General’s faith in the stability of the village system, even in 
* our older provinces : and his Lordship is, therefore, all tlie more 
'disposed to abandon it in a province to which il^was unknown 
' before our rule was introduced ip 18b6. The Governor General 
'is* well aware, that in somo of the distvicte of the Norths 
'Western Provinces, the holders of villages belonging to 
'Talookdars, wbteh had been broken up at the settlement, 

' acknowledged the suzeranity of the Talookdam as soon as our 
'authority Was subverted. They acted, in fact, as though th^ 

' regarded tlie arrangement made at the settlement as valid, 

' and to be maintained, just as long as British rule lasted^ apd 
' no longer ; and as though wished the Talookdar to reassert 
' his former rigiits, and resume his ancient positiqh ov^ them at 
' the first opportunity « Their conduct amounts plihost to an 
' admiasion that their own rights^ whatever these may be, are 
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^ Isubor^ittate to those of ttie Talookdars; that they do not valae 
^ the recognition of those ri<^hts by the rulingf attihority ; and 
^that the talookclaiie system is the ancient indigenoas and 
^ cherished system vpf the country. If such be the oa^c in our 
'older provinces, where our system of Government has been 
'established for more than half a century, during twenty years 
'of which we have d<?oe our best,. to uphold the interest of tlie 
' viljage occupant a^inst the .^Jnterest and influence of the 
' Talookdar,^ much more wtH same feeling prevail in the 
' province of Oude, where village occupancy, independent and 
' free- from subordination to the Talookdars, has been unknown. 

' Onr'pndeavounr. to better, as^we thought, the village occupants 
' in Oude, has nSt been appreciated therm It may be true 
' that Hshese men had not influence ?iind*weiglit enough to aid 
'us in restoring order^ but they h^ and it can hardly 

'be doubted that, if they bad valued tliei?^atored rights, they 
'would have shown some signs a \vil|idgness to support the 
' Government which revived those ^iglit^f But they liave done 
^nothing of the kind. The Governor General is, therefore, of 
♦opinion that these village occupants, as such, deserve little con- 
' sideration from us, 

'On these grounds, as well as because the Talookdars, if tlioy 
' will, can materialJiy’ assist in the re-estabiishhaent of our aiilho- 
' rity and the restoration of tranqiiillily, tlie Governor General 
' has determine 1 that a fcalookflarie settlejtpent 'shall be made, 

' His Lordship d<'sires that it may be so frarhed as to secure the 
' village occupants from extortion ; that the Talookdars should, 
'‘.on no account, bc invested witli any police authority ; that the 
' tenures should be declared to be contingent on a certaiim)ecified 
/ service to be rendered \ and that the assessment should be so 
'moderate as to leave an aimplo margin for nil expenses incident 
‘ tal to the performance of such service. The Talookdars may 
' then be legitii&tely exjg^cted to aid the authorities of Govern- 
' meat by their personal jlii^uence, and their own ^ctive co-opera- 
'tlon ; and thejymay fle required under penalties to undertake 
'alt jhe responsibilities, which by the, regttlatio:iis of 

' tli^ Government; mrppedy appertain to lan^fmlders. These 
' duties . and rcej^sibUltiea ^should he rigidly exacted • and 
' enforced. With the decluration of these general principles the 
' Gov;ernor (General leaves the elaboration of the details to your 
'judgment/^ 

Tims wrote Her 3d!ajestyf0! .fi*!s^ficeroy; Let us place, beside 
th^e* g olden lyprds, the opinion oT the then Chief Comm is*®iouer, 

. Paras, 34. land Ho. 3SO0* dated 0th October 1858, by Secretary 
Itfikmvernmeat of India,. Ferrigu ihjfartment. 
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Sir Eobert Montgomery, the connexion anti coadjatbr pr Mr. 
ThomasoYt in the Azirngurh settlement, the honored Lieutenant 
of ottr present Viceroy, and tutored by liim, in the Punjab. 

^ The events of the rebellion had tenrled to shew that flie 
^ entire release from a condition of subordination to the Talook- 

* dar, was not universally desired by villa^'e proprietors. Iii 
^ Oude, where the release was most recent, and where it might 
' be presumed that the vivid -^ecpUection of the thraldoin to a 
^ landlord, would render the holders of villages all tlie more averse 
^ to subject themselves again to the evils they liad jUst escaped, 

^ the Talookdars were allowed to re-assert their former rights, . 
' and resume their ancient position without the slightest opposi- 
' tion. This volanta|yv, i^turn to the status quo ante showed 
^ clearly what the feeiing'of the people was.' 

fieing thus co^deraued^We may say, by unanimous consent, 
the edict went f<^h,that the talookdarie was in future to take 
the place of the village systCfm, and the status of the year 1 855 
was to be reverted to. So* far was well. In the next step that 
was taken many persons can trace a blunder, to wldcli may be 
attributed a good deal of the trouble and difference of opinion, ^ 
that has arweh put of our Oude policy. It consisted in thoj 
adoption of a forj^ of sumud which had been prepared, by which^* 
the proprietary i;ight w^s granted in each talbpka, which was said 
to consist of, in the words of the document itself, ^ the villages, as 
per list attached to^jtUe hnhooUni you have executed.' Power was 
unfortunately not reserved to ourselves to correct errors of 
omission and commission, which might subsequently be brought 
to light. The lists indicate<l, were prepared by the native Per-^ 
gunualk officers at a time when we were only just recovering 
from a rebellion, and when a judicial enquiry could not be made,^ 
nor, indeed, was such aimed at : at a time, in fact, when we were 
suing the Talookdars to surrender and accepfe^keir estates, and 
when’ they were very far from sugpUcatihg 'W recover them ! 
In the great desire to establish peace, and to get their^ districts 
reduced to order, the British officers comple^ their summary 
settlements pa the basis of 1855, as ascertained from the 
oanoongos. Then it was that^Sir EoberK^ontgomery issued 
bis well-known thsimetions conferring proprietary title for ever, 

‘ whether right or wrong, certain principles have been laid do wn 

* by the Supreme Government, and they* ai*e to be acted Upon, 

' and landholders are to be encouraged to feel that what they 
' receive now they will retain for ever.' 

This was followed up by the order of the lOfch’of October, 
1H5 9, and by the smmds, stereotyping Sir Eobert's arrange- 
ments, as far as the Tulookdais were concerned; hiis orders 
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havin^i in the meantime^ been modified by Lord Cantitn^ in 
regard to villages not in talookas. 

Would that the sUnnuds had bat oantained a cladse res6rviilg" 
p»»wer to "amend palpable er^^)^s on full judioial eOquity, The 
omission of such a clause has been the chief difficulty with 
tvhich the Ipi^l administration has had ^to contend^ the parent 
difficulty^ we may say, of ‘minor ones that have sprung out of it. 
In a few instances the proprietai^ title in (1) villages which 
had never been in ;the talooka at all in 1865 or in any other 
year, but which tiad crept into the lists by mere official careless- 
ness ; in (2) villages which had been mortgaged on the faith 
that they could iie i*edeemed at the pleasure of theii. mortgagor ; 
and in (8) villages held simply in trust during the convenience 
of the depositer were alike fconveyed to the* different Talookdars 
in virtue of these lists. 

i 'To tdke villages, such as those of classes one and two above, 
6at,of the aunnuds, has been the aim and object of one class of 
good and well-intentioned men. To maintain the sunnuds in 
their integrity, rather than do anything which might seem to 
have the smallest approach to an infringement of promises so 
f’sbleranly made, has been the desire and difficulty of another 
pblass of just as good and well-intentioned meu^ and it is only 
by the tact and persotial inflaepce of JjJ[r, Wnigfield, and the 
good sense and feeling evinced by the ^Talookdars them- 
selves, which has» earned ' for \hem the Vfarm acknowledg- 
ments of the Government gf India, that this difficult 
question has at last been satisfactorily solved. It was out of 
tlie discussions arising out, of this subject, that such minor col- 
^teral points * as tenant-occupanc;^^ liave sprung. ' 

The mistake of an hour of hurry and confusion which fol- 
lowed closely upon the steps*of a rebellion must not, however, 
for one moment, be allowed to blind us to the many and v^t 
atlvantagCis we hiVe gained in the comprehensive lessons and 
experience, which the successful administration, of Oude has 
since Undoubtedly taught us. Many reforms have been most 
judipipuily introduced daring the tenure of office inteltec- 
tuflj aud accomplisi^-;^afot^ who is now abcut to relin- 
quish for ever the mns of his wltt^sustained Government, a gen- 
tlemau who will always be fovorably rememtered for the con- 
scientious and steiidfast^ttitude which he preserved against tltC 
adoption of rights, which, it was thought by bis of^poacuts, 
to ie, aud for the nobfo stand he made, to hav^e all rights, 
no rights lef^^ ► 

mistake of the local 
j^lp^fnistratioii to endeavour, before the operations of the 
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settlement had furnishod the materials to point ont and strive 
. to define by circular the different descriptions of right, that the 
i^officers, whose business it vg&s to discover them, might be 
expected to find. But no permanent harm has resulted from this 
error, because, in practice, it Ini’s been left to the judicial dis- 
crimination of the ofiicers in question, to decree things as they 
find them, always keeping bond fide and. well ascertained emtom, 
which is, after all, the Settlement Officer’s guiding star, steadily 
in view. 

Tlie settlement proceedings iii^Oude have produced a very 
great change, as compared with the former system of the North- 
West Provinces, first, procedure ; and «^co»rf/y, results ; and well 
may the departing Chief Commissioner be proud of the great 
work he has achieved in these respeots. In the North-West Pro- 
vinnes, under the former sehool, the investigations into tenures, 
where made at all, were^made in the vernacular, language, and 
frequently through the agency of native ministerial officers. We 
use the words, wli^re made at all, advisedly ; because it may not be 

E nerally known, and it will not be readily credited, that the 
•ge class of occupancy tenures, which exercise so important au 
influence in the agricultural prosperity of the country, were " 
literally taken for granted in nearly all the districts of the 
Noth-W est, witltbut the smallest attempt to discriminate between 
the man who had, and tlie mah who had not, a vested interest 
in his field, withou^Jany judicial enquiry whatever as to the origin 
of his possession, the amount that he paid, or tire length of 
period that he had held. It wae enough, that when the settlement 
was completed, he was in occupation of a certain field at a 
stated rent. Then went forth the sdJttlement edict tliat, for 80 
years at least, the man so recOrde(|, could not ousted, neither 
could his rent for that time be raised. 

A heterogeneous mass of men, with and without rights, were, 
under this indiscriminatin^ sy&tem, thus at one fell swoop 
recorded to be alike entitled to hold on 30 years^ leases at rents 
which could not be altered, except by a regular civil suit;* and 
ere th^ir leases liad merely run their course, Section 6, Act X. of 
1859, became the law of the Empite^ a-ofi cpn verted one and all of 
these meo into sub- proprietoriw land thbt belonged to. others. 

But thanks to Mr. Wingfield, there is nothing of this sort 
iit Oud^. Every profn’ietary and sub-proprietary title is investi- 
gated by a Eutopean officer, and the record is made in his owu 



♦ The law which produced this result was Sec. 9. Keg. YII. of 

1822, an^the printed circulars of the Board of Kevenue, related io the 
ditecliohs t<> Settlement Office! s, and not repealed till 1858. ' 
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fiaiid and langua^, and no room whaievor remains for my 
leFt-^banded procedat^i such as that which we liave described.* 
AH set! lement-siiits in Oadc must resolve themselves infro claims* 
to, firsl the proprietary, or seemdlyj the sub-proprictary, title 
in land. 

Chits L Proprietary title may be acrjjain'd by (1) forest- 
clearing grant ; {i) mortgage or purchase; (3) gift; (4) usurpa- 
tion or conquest ; and (5) hereditary descent, the original 
occupant teing lost in obscurity. 

Class II! Sub-pro|)rietary'^' title may devolve by virtue of 
former ownership, supported by fairly continuous subordinate 
possessi(>h ; or it . may be acquired by (1) purchase; (2) mortgage; 
(8) assignment; (4) gift; and (5) by lapse of renNfree holding. 

All Talookdars and Zamiiidars, who pay their revenue to the 
officers of Government, either themselves or through their 
representatives^ are proprietors, and belong to Class I, The 
Glass speaks for itself, and we may dismiss it without further 
remark, confining our observations .to sub-proprietors. All 
persons having a hereditary and transferable right in the soil, 
who pay their revenue to the first Clasl, and not to Government, 
are sub-^proprietors according to Oude nomenclature and pro- 
cedure, and belong to Class 11. Amongst the latter, are — 

Firstly, those wlio deposited their villages or estates on a 
system of trust, and who retained management and control rill 
annexation ; and also those whose villages were usurped, but 
who, tlirpugk^influence, policy, or favor, were permitted to 
remain m admiiii^rativo possession, till the same period, and, — 

iSeeondty, there are those who held under (1), purc/iase, and 
who jire commonly kriOwn Birtdars, Shunkulupdars, holders 
, of gardens near tovyns, of coujpoiinds in certain civil stations, 
and such like. Urnler (2) mortgage, come the fiisweedars, 
Behundars, and others who lent money on the security of specific 
lands, which lands by efflaxiqn of 'time have become theirs. 
Under (3), are those who hold specific lands called 

Seer, Ileedaries &c. &c., Which they received for their support 
when they lost their propert]^ as former Zamindars, and which 
they have since retained rent-feee, or at favored rates. Weiiext 
have (4) gift^lands, (kWwn in some places as Vleewuu Birt,) 
conferred in some instances on the "outlets of inftuenrial houses 
for their support by the proprietor of the day. AxA lastly, there 
are (5), the owners of spi^'fic lands that were formerly reni-free 
{maa/ee), but have been resumed and ^sessed by order of Govern^ 

; the ex-imofe^dar^ for convenience of revenue adminis- 
miion, theiiceforth paying his quota through the proprietor of 
: ph^s vtlbge in which the iaud is situated. 
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We have not mentioned these oriental terms with any desire 
to puzzle the general reader^ far from it. We haye done «o to 
show that Vested interests have been faithfully conserved in 
^Oude, and we shall now show that, in this respect, the 
authorities there have not been one , whit behind their brethren 
of former times in the older provinces. 

The five classes just enumerated, it^as already been explained, 
have in Oude been treated ^as sub-proprietors, as of course have 
those wlio placed their villages in trust, and those whose posses- 
sion withstood the vicissitudes of the pre-annexation period.. 
Tlieir hereditary right to hold their land at such rate as they 
may have enjoyed within limitations, and to transfer it, has 
been judicially decreed to them by a British officer. In the 
North-West Provinces, these people^were treated as non-proprie- 
tary- cultivators only, some "of them (Nos. 1,2, and 5) having 
lieredibafy and transferable rights there ; and others ( No 8) 
having a right of occupancy at a fixed rate for a given term, 
or for one or more lives. But under what precise process such 
rights were secured, it is not very easy now to ascertain ; for, 
the printed Settlement lleports, the circulars of the Boaid of 
Kevenue, and the directions to settlement officers, treat the 
matter with reserve^ and all that we really know, is, that such 
rights did •not form the subject of judicial decree, for the 
settlement proceedings show that as,a matter of fact, the occu- 
pancy and rents of these, and alb other non-proprietary culti- 
vator, (called noa-proprietaiy by Mr. Thomason, because 
they were not in direct revenue engagem^j^nt Soveru- 

meiit), were alike considered fixed and determined, itot Tby 
the judicial decree, be it remenibered, of a l|ritisli Officer, but 
by the simple extra-judicial proces?' of publishing the rent-roll 
in the village for a period of ten flays, wlien the settlement was 
complete, after whioli the position of every cultivator entered in 
that rent-roll (and none were allowed to be excluiled), was to all 
intents and purposes that of a Ihase-holder for 80 years at a 
fixed rent. 

W’e truqt we have shown how la^pch more secure and com- 
mendable is^the Oude, than the North-West, system, in regard 
to these classes of tenure, . . ' 

There is, one description -of the sub-tenures that has been 
i^oidentally named above, whieh requires something more than a 
mere, passing notice. We allude to the different descriptions of 
BlH^ v^bioh are found to prevail along the line of Sub-Hima- 
lynn districts. 

These BWt tenures, we are well aware, were the subject of 
hot discussion when the settlements, und^ -IX* of 1883, were 




. (j^ndacteJ;^ we<l(Jf no^ ^n| 0 \v th«it any reootde now exiist 
'tio^ wTiioli reference couW be beanti^ on tlieee di^cueeions. 

^ tenures, under the native rale, were invariably mhorAU 

naie, that#, the holders, as ex^essed by Mr. Thomason, were 
^ non 'proprietary, from not bein^'in direct en^ag^emeiiPfi with the 
Government.* There were various phasic of the tenure, but 
without exception, such rights had their origin in the owner of 
the land. The two most marked kinds were the purehased 
Birt^ and the conferred BirL The Unt conveyed a sub-tijt^fe^ /or 
4 ^ver, and the right Ifea, thereforb^bcen acki)owledged,^jMS^^^ 
cially decreed by the Onde Settlement Courts. 
eleemosynary^ and, according to gencrm usage, pendli^rtiie 
donor*8 pleasure only, and is, therefore, not cognizable by the 
Courts in question. , ” • 

Tbe incidence of the recognized Birt sub-tenure varies in 
almost every estate, but the most common feature is, that a 
landlord, bring in want of money, or wishing to have waste 
land brought under cultivation, assigns a certain portion of 
land to a Brahmin or other individual, on the latter advancing 
liim a sum of moueyV An annual rent in perpetuity, perhaps 
a low one, is gendtally ^fixed at the — or it is arranged that 

a part of tlie land'|l#n for evCr renapS^. rent*-free, and the rest 
of it shall be subjec;|.to future enhancement atHhe will of the 
donor — but, whatever the special conditions may be, the essence 
of the whole transaction is, that a sub-proprietary and not a 
proprietary title is ^jiveyed, and that, according to immemorial 
usage, the tenure remained in ; the parent estate as before. 
^1^*6 are not quite clear how far the perpetuity clause, in such 
agreements as these, was respected under the native rule, 
or whether the sub-tenur#'conlinued to exist at all after the 
giver, Ills sons, and, perhaps, life grandsons, had died out ; 
we ratlier think the tenure vanished then too ; but of one thing 
we ai^e, on the whole, well sutisfiedi and, that is, that nothing 
beyond a was ever conveyed under a jS/W deed* 

Bpt what was the proce^l ||0 of the North-West settlement 
in this class of cases ? ^ It wiS neither more nor less than to 
deprive tlic owner of his proprietary title; to transfer tiiat title 
to the !E^irt- holder, making the settlement with the latter, 
subject to a money charge aif per cent, in excess of thn 
0 overt) meat dom#4 "^bich suu^^^ab# realization in the usual 
way, the Governmeht banded over Co the unfortunate ousted 
l>fbprietor from its own tr#ur|^, under^ tbe sympathetic name 
|i]|i^.'#mpensation ! ' 

: it to be admitted tlmt it was a mistake of the 

J in its great respect tor the late Viceroy*s pronaisesi 
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to wish, at all hazards, to i^ntain the TalooMars^ mnmdH^ 
in their integrity, how trivial, ailber all, is that mistake compared 
to the one which we have just described, by whiclh# matins pro- 
perty taken from him and distributed amongst the ci*eatnres 
of his own creation, he himseff being reduced to the ^position 
of a pensioned pauper ! 

In the Oude case, under the proc^ure adopted, the transfor- 
mation is one in designation only; for the Talookdar will be 
upheld in the possession of the superior rights and interests he 
has hitherto enjoyed, whilst the sub-proprietor^s tenure will with 
equal care be protect^, and he will be maintained by us in the 
unfettered control of his land, provided that he pays the 
Talookdar the rent which is determined by the ^settlement 
^ officer. This rent Vill be the safne as tjbat previously paid 
under lj|ie native rule, except where such previous rent falls 
short of the revised Government demand; in which case it will 
be raised to the amount of the Government demand plus 5 per 
cent. This per centage to the Talookdar is the sterile and only 
remuneration Allowed to him in such cases,. for. fulfilling the, by 
no means, sinecure offiqo of buffer between the sub-propiicfcor 
and the native officers ^iJGovernment,^ whereby the smaller 
holder is saved both nolofiey and inconveniisnce, in that most 
unpopular of all proceec^ngs, the payment of revenue. 

But in the case of the North-West, Uinltatious to the 
contrary notwithstanding, all rights of properly, such as had 
existed for ages, were rutlilessly swept to the Winds, and without 
reference to the fact, that renVrolis under our Government would 
daily improve a miserable 20 per cent, calculated on the rentals 
of that day, in a country then notoriously under-populated, was 
arbitrarily accepted by Government as full compensation for 
the loss of superior rights, an^ paid over, with much show of 
consideration, in half-yearly instalments to the men they had 
robbed. And, as if it was not enough to deprive the for-evei 
set-aside proprietors of any shave in the profits which our 
improved administration might ^hereafter create, the compen- 
sation actually allowed wa.? not to be paid in perpetuity. 

It has recently been cut down to 10 per cent., and the result 
of all this is apparent inth^fai^t, tj)at the dispossesed Bajas 
are now Bajas in name alone^ while each sub-proprietary 
Birtia has developed into\herefiitary Zamindar * 

It may be mentioned that in the eettlement of IX. of 1833, there was 
no attempt made to discriminate between a purchased and a coifferred Birt- 
tenure. The man who bad paid money for his hereditary title, and the man 
who got his tenure as a simple wonnA-pension for life, or as Wood-money, 
from bis feudal chief, was alike converted by us into proprietor. 
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# We can, to a considerable degree, follow the cry for hereditaiy 
village institutions, and we can well undei^tana that many a 
good man would wish to see the old village proprietors respected 
and fostered ; but here, we venture to say, is the villa^ system 
run altogether wild, and with no other apparent view than to 
foster a peasant proprietary, created by onr own system at the 
expense of the aristocracy, ^ich we found indigenous in the land I 
In addition to the changes of procedure which the local 
administration has so comuiieudably introduced, sight must not 
be lost of the great change that has been made in the substan- 
tive law of the land, since rights in property in the older 
provinces dame under scSblement, — change, wbicli has mate- 
rially amended the system of operations. Under the former 
Law of Limitations (Cl. 3, Sc 3, II. 1805), the settlement officer 
looked back for a period of 60 years for a valid prtjprietary 
title, and the most approved test of that title was, a well dug, 
an embankment made, or a grove planted, by some far off 
ancestor of the long dispossessed applicant* fiut the law now 
in force (Act XIV. of 1859) has restricted this search to twelve 
years \ and fortunate it is that it is so, for our more recent 
experience has taught us that cultivators and others, without 
a vestige of right, had the privilege of constructing such works 
as those vjjq have mentioned. To assume, therefore, on the 
simple fact of the existence of relics such as these, that the 
originator of them must have been the proprietor of the estate, 
appears to us to be as impolitic as it was unjust. Better far is it 
tojeave such obsolete rights amongst the cobwebs of antiquity, 
than to create excitement and discontentiby attempting to revive 
them, whether it be in entire estates, or in the shares of copar^ 
cenary communities. Better far is it to accept things as they 
have b^en within the memory of the living, and, in accordance 
with our modern legislation, accepting them, in fact, as w^e 
found them, and as the native Government pqi^itted them to 
be, than iM take up long forgotten and doriiant animosities, 
which death aloiie could again allay. 

How little understood elter all are these Indian tenures I 
Simple enough they are to those who will really undertake to 
solve them,— to the settlement officer, who, with the blue sky 
al)ove, and the green woods and fields around him, makes them 
his care. But how complex and auinteresting to the general 
reader, and, perhaps, to him who aee& to find his light through 
the speotacles of a native ministerial officer in the unsavory 
^tynosphere of a crowded court. 

■i jOne word in conclusion. We have sought to handle this subject 
d ephit of caadour and fairness. We have had onr humble 
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share in working both the old and the new systemsj^ under th% 
great and good Thomason^ and under the not lessjustj if less 
known, Wingfield, and we can, therefore, speak from pergonal 
without ^judice, or partiality. 

Ere ttw paper sees the light, the fame of these able administra* 
tors, the living and the dead, as far as Upper India is concerned, 
will alike pertainjbo the province of history. But though the 
men may be gone* their measures will be ever present with us, 
to be tested by their own merits, and, if we may judge of these, 
witli the lights already at our disposal, we have no hesitation 
in predicting, that if the one will ever be affectionately remem- 
bered in the land, as the friend of the Indian peasant, the other 
. will be no&e the less favorably kept in mind, as the preserver 
of some of India’s peers. • 
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T he rapid destruction of the Peruvian forests of cinchon^, 
and "the consequent necessity- which existed for taking 
measures to prevent a total failure of the precious bark, long 
eugag*ed the attention of scientific and thinking men. So far 
bapk as 1735, Ulloa urged upon the Spanish Government the 
organization of a forest conservancy, and he was followed by 
Humboldt and others who nointed out the disastrous conse- 
quences, which would attena the extirpation of the valuable 
quinine-yiilding fprests. Thei^authorities, however, were only so 
ffir alive to the emergencies’ of the case, as to provide for tho 
diacoveiy of new tracts of cinchona, which soon "threatened to 
be denuded in their turn by the ruthless age of the improvident 
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caHcarillero. The subject was thus forced upon the attention 
of other European Government!^, to whom a supply of the 
invaluable febrifuge had become an actual necessity* Experiments 
were made for the purpose of introducing and naturalizing the 
cinchona pltlit in other county" suited to its growth. But from 
the time when La Condiamine’s Uttle cargo of plants was ship- 
wrecked at the month of the Aihazon, failure and disappoint- 
ment only seemed* to attend any attempt to transport the cin- 
chonee from their native forests. Even the Dutch, who were the 
first nation which succeeded in acclimatizing any of the species, 
have now discovered to their pain that the bulk of their planta- 
tiSns in Java are utterly worthless. It was reserved for Great 
Britain, whose vast Indian possessions at once created an extra- 
ordinary demand for* quinine, and afforded peculiar facilities for 
the naturalization of the sources of supply, to introduce and 
cultivate with success an exotic of sucli incalculable value to the 
whole world. The remarkable progress, indeed, which the cul- 
tivation has made of late years in this country, and the confi- 
dence with which it is being extended on all sides by private, as 
well as public, enterprise, demand that we should take a survey 
of what has already beesn accomplished, and review the grounds 
for supposing that the cultivation will ultimately re-pay the 
trouble and expense which is being bestowed upon it. We shall 
endeavour in the present paper to bring together the results 
which have already been achieved in different parts of India, 
and thus by their aid deduce the prospects which may fairly be 
anticipated for the future. 

The cinchona family is said ,to derive its name from Ana, 
Countess of Chinchon, a town in the kingdom of Toledo. This 
lady, when Vice-Queen of Peru in 1638, was cured of an inter- 
mittent fever, of which she lay sick in her palace at Ijima, by 
a parcel of Loja bark administered by her idiysieian Juan de 
Vega. On her return to Spain, she introduced the new febri- 
fuge into Europe, and by this simple act of philanthropy 
immortalized her name. For' some time the ihedicineVas known 
only as ^ Countesses bark^ or ^ Countesses powder, e and m(»re 
lhan a century afterwards, in 1742, Linnajus established in her 
honor the genus Cinchona. Meanwhile, the tree itself went by 
the name of quinquina, or ^ bark of barkse, the Quichua 
word quim, corrupted by the Spaipards into ^ china, e the word 
stiH retained in homoeopathic pharmacy ; and in consequence of 
the medicine being largely imported and distribiited by Cardinal 
de Lugo and the Jesuit missionaries, it was not unfrequently 
termed ^CardinaPs bark^ and 'Jesuits’ bark.’ The novel drug 
was a long time in fighting its way to popidarity, the most 



3S6 


Cmekom (h^ltkiUim in, India* 


absurd feature in the matter baing^> that doctom of theology took 
as large a part iu the controrer^ as the most eminent physicians. 

Although the bark was tl|us being imported into Europe^ and 
winning itself an important place in the pharmacopoea of m^em 
medicine, it was not till 1738, just a^?^ntury after t® discovery 
of the efficacy of its febrifugal quali^^s, that any description 
waer published of the plant itself. lA that year La Condamine, 
the chief member of tte Frencli scientific expedition to South 
America in 173&, described the '^ quinqhina^ tree in the ^ Memoires 
de TAcademie,^ and five years later he made the first attempt 
to introduce cinchona into Europe. His botanical labours in 
this direction have since been rewarded by the cognomen *of 
Cojtdammea, which, having for some years superseded that of 
Officinalis given to the Ldja species by Linnseus, has, on the 
restoration of the latter name, been awarded to that particular 
variety which La Condamine discovered on the mountain of 
Uritusinga. La Cdhdamine^s unfortunate , coadjutor, Joseph 
de Jussieu, has also been connected with the history of this 
family in the shrubby v^iriely of C* Calmyay called C. Jose^ 
« phiana* 

Thirty years later the Spanish Government, warned by the 
threatened extinction of the Loja foresfe, organized two botani- 
cal expeditions for the purpose of exploring the cinchona region 
in other part^ their vast possessions in South America. The 
former of these, headed by Mutis and his, disciples, Caldas and 
Zea, investigated the cinchona of New Grenada, and discovered 
the valuable species C. Lancifolia, The latter expedition, 
entrusted to the famous botanists,. Ruiz and Pavon, explored the 
forests of Peru|fittnd it was their pupil TafaJla, who, in the pro- 
secution of his "researches, found , the C. IBcrantha in 1797. 
New andifextensive regions of bark haviiig been discovered, and 
Hxe pressure upon the Loja forests being thus relieved, the 
Spanish Government appears to have considered it quite unneces- 
sary to adopt any system of forest conservancy ; and so long 
as the bark was forthcoming at the potts of exportation, the 
authorities exhibited little anxiety respecting the sources of the 
supply. An exception should, perhaps, be r^e in the ease of 
Bolivia, where the Pongress certainly did interfere, but where 
its int^erence wilt ever be held up to derision as an example 
of the most short-sighted policy. To Jquote Mr. Marldham’s 
words, 'instead, of taking measures to prevent the reckless 
'destniction trees, establish extensive nurseries fi)r 

' young plante, and thus< ensure a constant and sufficient supply 
/ of young bark, thwe Bolivians have meddled with the trade, 
^ attempt^ to regulate European prices by the most, barbarous 
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• legislation, and allowed the forest to be denuded of chiDichona- 
' trees/ 

^The next expedition for the purpose of acquiring information 
relative to tljj^o sources and wpply ^f Peruvian bark, was organhied 
by the French Goveminen|t" In 1845, Dr. Weddell was attached 
to the scientific mission ofi't3ount de Castelnau, when he explojed 
Bolivia, and discoviered the valuable C. Calkaya. He subse- 
quently penetrated into the provinces of Oliravava^in South Peru, 
where he was joined by M. Delondre, a manufecturer of quinine 
at Havre. Although the yaluafcle information acquired by 
previous botanists, including Poeppig who travelled in Chili and 
Peru, 1827-82, regarding the situation and! ' properties of the 
various species of cinchona discovered, was of the utmost impor- 
tance, if not absolutely necessary to \he success of any project 
for the naturalization of the plant in other countries, this may be 
said to have been the first expedition froin which any practical 
results emanated, /To it we nqt only owe the famous ^Histoire 
Naturelle des Quinquinas,^ but Dr. Weddell was enabled to 
collect seeds of C. Calisaya, which germinated in Paris and 
London, and from which, in consequence of the utter failure of 
Mr. Markham^s expedition, the whole of the stock of that 
species in India, Java, and Ceylon, has been propagated. Before, 
however, we proceed further in our sketch of the steps by which 
this inestimable prodiict was introduced into Indian it may be 
expedient to notice the diflerent species of cinchona with which 
we are acquainted, and which at?e, as far as our present knowledge 
goes, the most valuable for their medicinal virtues. 

The region of the cinchona for|^ extends, gi^nerally speaking, 
along the eastern slopes of the. cordillera of the Andes, from 19° 
south to 10° north of the equator through the provinces of Bolivia, 
Caravaya, Peru, Ecuaidor, and New Grenada, thus forming an irre- 
gular semi-circular belt over 1,740 iniles of latitude. The C. 
Succirubra, yielding the Cascarilla hja or red bark, is the only 
species, so far as we are^aware, that has ever 'been found west of 
this chain. The trees flourish in an equable temperature, the 
tenderer sorts descending as low as 2,500 feet above the level of 
the sea, while the more hardy xise as high as 9,000 feet. It is 
stated indeed as an ascertained fact, that the higher the elevation 
at which the tree can bq, made to grow, the larger vrill be the 
proportion of alkaloids extracted from the bark. There are five 
sorts of medicinal bark valuable in commerce, and as these are 
the only kinds likely to be cultivated to any great extent in 
this country, we shall confine our attention to them. As the 
various species of cinchoQa are in some degree distinctly separated 
and marked off as it were by zones of latitude, these five 
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sorts of barks are not jnfre<jt®4% designatefl by tile regions 
where tb^y respectiveljF flourish, and to which they pecuSarly 
belong* , 

1. Hie genuine red bark (C, Suctiir^ra) is found in the forests 
on the western slopes of Chiraborkzo, is, commercially 
spiking, the itost valuable of all — the yield in alkaloids being 
from 4 to 6 per (^nt.,from tabla, and 3*6 percent, from quills. 
The price for dri^ bark varies ^m hd, per lb. to 8e. 9d, 
Though a large quantity of this boi^k has for some years been 
brought into the market, but little W|^ known of the tree before 
Mr^ Spruce collected plants and seedi in 1860 for its introduc- 
tion into India. It is, however, the speojjif^which seems to flourish 
better than any other in this country. 

2. . Hie hark of * ^Bolivia (6*. Caluaya) is next in impor- 
tance to this red bark. It yields nearly 4 per cent, of quinine, 
and i8%)ld from 2s. lOd. to 7s^ per lb. This species was 
introduced into EtkPope hy Dr. Weddell, and,‘1;hanks to his exer- 
tions, we have novv a large S|S0;)ply both in India and Ceylon, 

8. Tfic cmm lathi of Loja or Loxa (so ciSalled from being origi- 
nally reserved for the uto of royalty) are procured from the C, 
OfficinaliSy of which three varieties m*e considered to be valuable ; 
C. Condcej^inea or Vnimwga^ yielding the original Loja bark, 
which has been nearly exterminated in the American forests ; 
C. Bon^ylanddam or Chahmrgmray the rusty crown bark of com- 
merce, which only eoflies now ;ip quiHs ; and C. Cresjiella or 
ii lardy plant yielding 4* ^fragri^t and pretty looking 
bark,^ called the line crown bark. TW extract of alkaloids is 
from to 4 per cent., and th^ price in the London market is 
about the same as &rjellow barks. 

4, ilThe New G^dnada ov lUayo is ^ undoubtedly one of 
the mostwaluable, though but littl%kne|wn. %lJross, who collected 
seeds in 1863, sent specinumj^ of wfiat he:^ps41<^i ^the red variety^, 
and which willyprobably be recognised hereaf^r as the true 0. 
Piiayensu. FnShi these specimens Dr. Jameson of (iuito 
extracted 3*2 per cent, of quinine, and Mr. Howard obtained the 
^ surprising amount^df 8?6 per cent, of alkaloid soluble in ether^. 
Unfortunately the seeds never germ1hat<^ and if it should prove 
a new variefy, are still ,#ith^t of the richest ba^s.- 
The common vmMj C* lancifolia is a hardy plant, and 

in exposed situations the bark, will yidflrXi per cent, of quinine, 
and from 1 to 2 jfer cent, of cinchonine. By the exertions of 
Br. Karsten, seeds of this vai^y were collected ^nd sent to Java, 

, wbenoeall the Indism itock was subsequently obtained* 

■ 5. lUiQ.grey barks of commerce are found m Hoanuco in North 
P^rui, and are chiefly valuable fdr the cinchonine they contain. 
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There are three vaijeties ; a ha#d;y antj-^y tree 

yielding the guina earn, mg^^ma iSk genuine jSW ^ oajrk ; 
C, Micrantha, yielding ^^t^'^CagnafUla ^rovmeiana whiSh'^ greatly 
in demand for the Bnseian mallet j and C. Peruviana, bo named 
by Mr. Howard. .The bark yields from two to three per cent, 
of cinchonine, and fetches from 1«. 8rf. to Sa. lOif. per Ib»' 
Seeds of this specisB were collected by Mr. Pritchett in Hnahuco, 
and forwarded to this couii^ry, but though the varieties were 
kept distinct according to Ithe names borne by the labels, the 
best botanists have as yet.^en unable to observe any distingui- 
shing characteristics, « aw the whole are usnall|.y comprehended 
under the name of C^^mmtka. 

■ Such are the mosu valuable of the ‘ Peruvian barks* with 
which we are acquainted — and tliroiJgh the exertions made by 
tie Government in 1860-61, nearly all the species enumerated 
are now flourishing in this countiy. We have omitted*^ men- 
tion of C. PahuMdna, so nemcd by Howaj^ in hobor of ^e 
exertions of M. Pahud, who, first as Minister of the Colonies, 
and subsequently as Governor General Cf Netherlands* l^ndia, did 
so much for ^e cultivatio|i of tlw cinchona j^int in Java. 
This species, introduced by M. Hasskarl who mistook it for 
C. Ovata, forms the bulk of .the Dutch stock in that island, 
but, as the bark is now universally condemned as worthless for 
medicinal purposes, its propagation_h^ not been.^xtended in 


India or Ceylon. " ; .• 

The credit of precedence, rijf recommendmg the mtromiction 
of cinchona into In%, has usually been assigned to the late 
Dr. Hoyle, who mentioned the subject cursorily in his work on 
Himalayan Botany, in 1839. But tiie first <#cial notice of the 
subieet was the result*'6f a paver publishit^ by Dr. Mqoner 
in 1852, in the Joiuteal ^f the Al^ncultural Society of India, 
(VoL VIII, p. 13). consequenqd'of this suggestion, recom- 
mended as it was by the local Govemirfent, ^ attempt was 
made to procure sieds and plants from South l^meriCa through 
Her Maie8ty*8 Consular Agents. Mr. Cope, the Consul in lici^ 
dor, alone complied with the requisitioi^^'^but the plants he 
forwarded all died on %yo^, whOe the ^ever g^- 

nated. Meanwhile, D^Joyle h^d collect^f^iii tiie mudens 
at Edinburgh aud.S^^sft plan^ of froa 

seed brought over by HWeddell. ' They w^ entrus^ to the 
charge of Mr. Fortune, then onhis mission'to China, by whom 
they were conveyed in Wa^n c.^s by the over^d route to 
Cateutta; where five of the plants afrived ifliye at the co^en<»- 
ment of 1853. These five plants were kept m Cal^ttatorowh- 
out the hot weather and rains with the object or ptt^agating 
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from them. The cuttings however died, and the original plant? 
were sent up to Darjeeling, whei*^iiiree arrived in perfect health, 
and were planted by Dr. Campbell in his. garden in the Station, 
Tie elevation of 7,000 feet, however, proved to be too exposed 
a site, and the plants , were all killed by the frost during the 
winter, 18^-65. 

During the next year, 1855, Dr, T, Anderson, the present 
Superintendent of the Calcutta Bot^ical Gardens, took up the 
subject again in the Indian AMuls'of Medical Science (Vol. V, 
p. 259), and recommended in particular the cultivation of tile 
plant at Daijeeling, where, under nis own auspices, it is now 
succeeding so admirably. Dr. Roylc, having again reported 
favourably on the subject, was authorized ly the Court of Direc- 
tors to dispatch a botanical collector to the ^cinchona districts in 
South America; but his death unfortunately intervened before 
the necessai’y arrangements had been completed. At length 
in 1859,^ the hopes of those who had so long been urging this 
question upon thfe attention of Government, seemed in a fair 
way for consummation. In thatj* J^ear Mr. Clements H. 
Markliam, a junior clerk in the India Office, offered his services 
as collector, and Lord Stanley, then Secretary of State for 
India, thought fit to accept thein. It is not our intention 
to re-produce the criticism passed upon Mr. Markham’s appoint- 
ment both at the time and subsequent to the failure of his 
expedition. Suffice it to say that it was a fortunate circumstance 
for India, that the services of . Uidj^ard ^ Spruce, an excellent 
botanist, well-acquainted with the flora of South America, were 
secured at the same time. To, this gentleman attaches the credit 
of having succesrfully performed the task allotted to him, and 
of introducing the most valuable species^* of cinchona which has 
been hitherto discovered. • , , 

Three different expeditions werte planned for this enterprise, 
and their history may be told in few words. Mr. Markham him- 
self visited the province of Carayaya in South- Peru, where, 
during a sojourn ^^f little over a month, he succeeded in pro- 
curing upwards of fite hundred plants of C. Calisaya. Without 
waiting to collectWds or attempting te pei^trate into Bolivia — 
a part of htf* original plan— Jbe returned to England with the 
plants he h^*colledted,* and accompanymg them in person by 
the overland route, arrived at Ootaca&M on the 12th October, 
1860. Cuttings Were immSfliately made from the plants, but 

^ ^ ^ 

* Mr, Markliam had haen autl^rized to chaiier a vessel for the traospor- 
> ialaon of the plants direct to India across the ifacifie, hat for some t&mn he 
' not avail himself of the peimkision granted him. 
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they were all more or less infi&eted, and not a single plstnt sur- 
vived. It afterwards admitted ^ that instead oif collecting 
seedlings, which was necessarily a work of time and patience, 
Mr. jVlarkham had been content to take stolons or root shopts, 
which had but little life in themselves, and "speedily rotted from 
below. ^ ^ 

Mr. Pritchett was more successful. To this gentleman, who, 
though not pretending to great botanical knowledge, was well 
acquainted with the country, had been assigned the task of 
collecting the grey bark species in the province of Iluanuoo, 
in North Peru. ^ Though the flowering season was past, he col- 
lected a large quantity of seeds, which he believed to be the 
varieties described by botanists. seeds were accordingly 

received at Ootacamund in January, 1861, three packets labelled as 
C. Mkrantha^ C. NUida^ and Cl Peruviana, and a fourth, nameless. 
They were sown and germinated ; and the different varieties are 
still kept distinct at Ootacamund. We observe, however, that 
neither Dr. Anderson nor Mr. Thwaites preserve any such dis- 
tinction, and we are infofmed that the young trees, though 
five years old, present no distinguishing characteristics as yet. 

But the palm of success must undoubtedly be awarded to 
Mr. Spruce, who, accompaili^rf by Dr. Taylor and a practical 
gardener named Cross, explored the forests of G Succirubra on 
the western slopes of Chimborazo. Here having taken up a 
temporary abode, he not only 'made his own cuttings, but col- 
lected ^at least on^ hrihdrcd thousand seeds, ^ the whole of 
which he dispatched from Guayaquil under charge of the gar- 
dener Cross on the 2nd January, 1861. In England Cross took 
charge also of six plants of G Calkaya, which had been brought 
together by Sir William Hooker, and amvcd at Ootacamund 
with his precious freight on 17th .^pril, 1861. On his return 
to South America, wMther he was attracted ^ by the richness and 
variety of the flora of the Andes,^ he was engaged to collect 
seeds of G Officinalid in the Lqja forests, ajxd so energetically 
did he perform the task entrusted to him, that in December, 1861, 
he succeeded in dispatching a large quantity of seed of 
G JSonplandiam add G Crispa, a great proportion of which 
germinated in this country.^ In^' 1863, he was again employed 
to collect seeds of t|je JPitayo Bark* This valuable species had 
been almost exterminal^ but Cross was .fortunate enough to 
come across a small clumpiof young trees, which he was aUowed 
to denude of their seed, before they^feU a prey to the all-devour- 
ing ' axe. He gathered the seeds in July a|id August, 1866, and 
brought them to the part of Guayaquil ,• but his promised 
remuneration not having reached the hands of He^ Majesty^s 
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Consul thero> he stupidly them off again with him into 

the forests; and when in Ajpiil of the following year thq^ ulti- 
mately arrived in India^ they hed completely lost their germi- 
nating powers* 

The app^irent want of success which had attended Mr. Mark- 
ham's effoiis to olitiiin a supply^ of C. Calisaya, had however, in 
the first instance^ natiirajly ^scouragcd th^v Indian Government, 
andinduocd it at tiie commencement or 1861 to entertain a 
proposal for the introduction of this valuable febrifuge from the 
Island of Jaya, Accordingly, the Governor General of Nether- 
lands' India was addressed on the subject, and the Dutch 
Government, with characteristic gpenerosity,' placed at our dis- 
posal seeds and plants of whatever species it possessed* Dr. 
Anderson, Superintendent df the Botanical* Grardens at Calcutta, 
was deputed to receive and convey the plants to this country. 
But before we preweed to notice the results ^of his mission, 
it is neeessaiy to give some account of the^ introduction of 
cinchona into Java. 

Among the scientific men, who for some years had been urging 
the extension of cinchona cultivation to other countries, not a 
few were Dutchmen, and it was the Dutch Governm'Ont which 
first took active steps for its introduction into the Eastern 
Hemisphere. In 1852, M. Pahud, then Minister of the Colonies, 
selected M. Justus Charles Hasskarl, a botanist who had for 
some time superintended the gardens in Java, for the purpose 
of collecting seeds and plants in South America. Hasskarl 
procured 400 plants of C. Cali^cya from Bolivia, and having 
eoUected seeds of what he believ^ to he C. Ovala, he sailed in 
1864 direct to Java, in a vessel w^ch had been placed at his 
disposal, JMTore plants were subsequently sent from Holland, 
including seeds ^of C. Lancifolia^ collected by Dr. Karsten in 
New Grenada) and experiment was put on its trial. The 
cultivation did not thrive, however, under Hassk^l's management, 
and the original plants were ^ gradually dying, when he^was 
superseded by Dr, S'rans Junghuhn, by whom a totally different 
system was organized. The plants were removed from their 
exposed positicitn in a shallow soil under a bmrning sun, to more 
congenial site|^j|pider the shade of the forest; and this experiment 
succeeded so well fh^tin 1857 some of th^jplants blossomed, and 
in the next year bore Irail^ Miyakes, however, stQl made, the 

chief being the extei^ive propagation ol* the worthless C. 
dinm, Althopgb an eminon^ cmemist,' Dr. de Vry was employed 
on the spot on a verv high j^iy, hopes were stijl held out of 
this spewies nlrimatiriy y^ and thus"! large forests 

of it were planted out to the comparative neglect of other species* 
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It therefore^ been the ^hion in some quarters^ while decry- 
ing the labours of Hasskarl in pcu^cular^ to compare out own 
more successM results with tlxpse Uttained by the Dutch^ and in 
a spirit of self-glorification, to speak of the cultivation in Java 
with derision. But it must' be remembered tHat the transplan- 
tation of cinchona from their native forests V^as an entirely novel 
experiment, and tlMf^'Dutch had no preyioua experience to ’guide 
them. As remarkedTjy Dr. Falconer in 1852, ^great obscurity 
and contrariety of opinion among botanists attache<l to the 
species, in relation to the numerous varieties of bark known in 
commerce.^ Beyond the few plants of C, Calisaya , . which had 
been faised in European hot-beds from seed brought over by Dr. 
WeddeU, Hasskarl had probably never , had the opportunity of 
seeing a cinchona, and he most cerlftiinly succeeded in introdu- 
cing the most valuable bark then known. The system of propa- 
gation pursued by the Dutch is now admitted by themselves to 
have been erroneous, but we might ourselves have pursued the 
same method, had we not had the advantage of observing and 
profiting by flieir mistakes. Nor should it be forgotten with 
what liberality the Dutch Government supplied us not only with 
information, but with a “stock of plants of all the species they 
possessed — species, two of which are of unquestionable value, and 
the third had not at that time been universally condemned. 
We may hope, however, that anew era in cinchona cultivation has 
now commenced in Java. In 1861, plants of C. Succirubra were 
presented to the Dutch Government in return for the species 
we received from Java, though there is a niggardly tone 
about our Secretary's letter, which ivill scarcely bear com- 
parison with the liberality- evinced by that Government.* 
And thus after a series of mistakes and disappointments extend- 
ing over a period of ten yearn, the cultivation may, at length, 
be said to have been fairly started. The„ following statement 
gives the number of plants 4n the islaAd according to the latest 
official returns : — 

Species of cinchona. 81^^ Dec.y 1863. *' 31^^. Dec.y 1864. 

C, Calisaya ... ... 19,830 ... ... 86,909 

C. Pahudiana ... 1,347,026 ... ... 1,071,736 

Carried aver ... 1,866,356 .... ... 1,198,645 

* ‘ Not more i^eturn for the valuable accession actually ri^ived to our 
* stock of plants of <7. Calisaya^ than in acknowledgment of the v^y oour- 
‘ teoua and liberal spirit evinced by the Butch attthoritleB!^l bet^r from the 
Secretary to the Government of Ind^a, Home Bepiurtment, tothe Seoretaiy to 
the Government of Fort St. George, dated 9th December| .1861, quoted from 
Markham. 
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Brought forward ... 1/366^856 1,108,645 

C. Succirubra.*^ ... 124 401 

C. Lancifolia ... ... 481 689 

C. Micrantha* ... 1 1 

# ^ 

Total of all sorts. ,1,866,96a 1,109,737. 

Dr. Anderson started on his mission j.n fli|ltember, 1861, and 
returned in the following December bringing with him 56 pknts 
of C, Calhaya^ ZhQ o^ C:Pakndtana, and 6 or Cl Lancifolia, Six 
plants of C. Calisaya, and about 60 of Ck Pahudiana were retained 
in the .Calcutta Botanic Gardens, as a nucleus for a nursery in 
Bengal, and the remainder arrived at Ootifemund on the 
the 20th Dec., 1861. G. P^udiana is now liniversally acknow- 
ledged to be worthless,t and its propagation has long since 
ceased to be extended. But the other two species presented by 
the DutfA Government are among the most valuable, and their 
introduclon was well worth the trouble and expense of Dr. 
Anderson^s expedition. Our propagating stock of C. Calisaya 
was thus increased from six plants to upwards of sixty ; a fact 
of no insignidcant importance, whe\^ the shyness and co^^se- 
quently the difliculty 6f propagating this species are taken into 
consideration. The third species, C. Lancifolia^ was how introduced 
into India for the first time. Only one of the six plants survived^ 
and that was for a long time in a weak sickly condition. It 
ultimately rec^overed^ however, and became the parent stock of all 
the plants we now jfei^sess of tliis kind. 

Such wore the circuj^^stances, under which the cultivation of 
cinchona was commenced in British India. The experiment at 
the JN^cilgliCifepes was placed under the management of Mr. 
W. G. Molwor, a practical gardener who had superintended the 
Government Gardens at Ootacamund ^for many years. This 
gentleman has been emineptly successml in the work of propaga- 
tion \ and in the v^riou^ Experiments tested by him, not only 
have several important discoveries, made by^liim, been instrumen- 
tal in swelling the size of the Government plantations at Ootaca- 
mund, but the results, as embodied in his monthly reports, have 
been of the greatest service to the private planter, llie accom- 
panying tjfible gives at one view a sketch of tiie progress made in 
the cultivation at thu NeilgheiTies, from itsr introduction up to 
the present time. ^ 

* Tbit} single pknt had been jnadvertoutiy packed in a case of 0. 
reived from Ootacamund. 

, t Dr. de Vrij, however, is still jealous of the virtues of C Pahudiana, 
now mves U as his opinion, that its bark will in all probability be found 
suit^le for decoctions, extracts, ^c. 




Table ehouting the rate propagation in the Government Cinchona Plantation^ on thb Nellgherriee up to S^temher.^ 1865. 
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On tlic 30th Sept. 1865, 24t,87l plants had been pemanentljr 
planted out, the inore advanced of which had attained a height 
of lOi feet. One of the plants, cut do^vn in March 1863 had 
made strong shoots, 6 feet in height. Tlie total number of plants 
distributed to the'phblic was 81,491, their,, destination being of 
wide oytent froi& Algiers and Jamaica to New Zealand. The cul- 
tivatioij. sbem to have established itself firmly in the Madras 
Presidency, and the planters have been only too ready to avail 
themselves of the opportunity aflerded, of commencing so pro- 
mising and lucrative a trade. We hav^j.just heard it stated, that 
Mr. Mclvpr himself has reigned the superintendence of the 
Government plantations, in order to undertake, the cultivation 
on his private account ; and if the report is true, it is a fact of 
no small significance, as showing the confidence in its ultimate 
success possessed by the man who has had the largest practical 
experience of the cultivation in India. 

We iiafe.y notice in this place, the result of the attempt to intro- 
duce the cinchona into other Colonies of Great Britain. . In 
accordance with hie instructions, Mr. Spruce forwarded a packet 
of seeds of C, Succirubra to Jamaica, and Mr. Pritchett sent 
seeds of the grey bark species to both that island and Trinidad. 
At the latter place the seeds never germinated; in Jamaica 
they came up plentiftilly, but the plants languished in the heat 
of the plains, and they had to be removed to higher ground near 
Catherme^s Peak. Here they were left without even a gardener 
to tend them, and thus, in consequence of the utter want of all 
Buperintendj^nce, the cultivation has proved a li£%ientable failure. 
It is to be hoped that at no distant day the Governors of our 
West India possessions will recognize the propriety and impor- 
tance of festering so profitable,^ branch of commerce. 

It was in 186JL, that the extension of the cultivation of cinchona 
to the Tlafeterii Himalaya was sanctioned by Lord Canning, 
With this view Dr. Andeyson on his return from Java was autho- 
rized to leave six plants of C, Calisaya^ and fifty -nine of C, 
Vahudima in the Botanic Gardens^ at Capita, as the nucleus of 
the new nursery , to be formed at Daifeeling. To these were 
* added 193 plants hirought back from Oobacamund, and 31 seed- 
lings raised in the Gai^e^i ; and thus on the 24th March, 1862, 
249 plants and'648* seedlr^ of C, PahnSiana^ which h^ been 
raised in Calcutta fretea the Java seed, were dispatched firom the 
Botanic Gardens under chai^ ^t a Europeaii gamaner. Of these 
plants, 211 only arrived at ^ehul during May : the whole of the 
Ci PaJmdtana seedling^ h^ng injured by an accident which hap- 
jpi^Oed to the case contSiiing iSiem. Pending the construction of a 
through primeval forest to the site selected by Dr. Anderson, 
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an empty barrack was turned into ,a temporary coneervafbty, 
and the plants remained throughout a rigorous winter at an 
exposed elevation of 8,400 feet above the level of the sea, where 
all propagation was naturally arrested. The dilatory proceedings 
of the Public Works Department precluded the possibility of 
the new site being m^de accessible before the approach' df aijpther 
winter, and the nu'rscry was, therefore, removed in April of the 
following year to Daigeelmg, „where a private garden in the 
vicinity, situated at an elevation of 6,000 feet, was rented for 
the purpose. In Octoblir 1864, the road being sufficiently 
advanced, the operation of transporting frames, &c., to Rungbee, 
a distance of fifteen miles, was commenced ; and by April of the 
following year, all the plants had b<jen removed from Lebong, < 
and, the work of cultivation was fairly started. The following 
table of the numbers of the different species of Cinchona in the 
Government nursery at Darjeeling, will show how seriously these 
removals interfered with the progress of propagation, and wliat 
satisfactory results may now be anticipated, when the plantations 
have been permanently fixed. 


Species. 

June 

ifit April 1st April:3iftt Dec. 

ist April 13 1st Dec.l 


1862. 

1863. 

1864. 

1864. 

1865. 

1865. 

. 

C. Succirabra 

74 

420 

3053 

3,120 

7,030 

47,534 

C. Calisaya 

6 

SI 

172 

23 

37 

142 

C. Officinalis ... 

... 

125 

2,930 

11,529 

23,929 

,,63.330 

C. Miorantha ... 

79 

3»3 

1,144 

584 

i ,?94 

4,754 

C. Pahudiana 

S 3 

1,892 

a ,275 

5,094 

S.094 

5.19* . 

Total of all species 

' 211 


9.574 

20.340 

37,38a, 

i 120,852 

i 


Besides the above, 1,000 plants have already been sold to the 
public, and ^,000 arc kept at Rungeaibong as a propagating 
stock to supply the heavy demand for plants by private parties.' 
The number of plants permanently planted out at Rungbee, is 
3186, and several ofthese', which we measured last October, just 
a year after being planted out, had attained a height of nearly 
five feet. It is intended to rai^ the propagating stock of each 


t Of these, 327 were received from Ootacamaud, and 11 from Ceylon. 

V 
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speci«B to the number of IQ^OOO— » limit already attained with 
the species of C, Suecirubra, and C, Offioinalia ^ — and afterwards 
to devote the produce to the formation of bark-yielding planta^- 
tions in^^the opoii'^&\ Thes^ plantations are being . formed at 
different el^yations', with a view to test the conditions favourable 
to the growth of the various species. A sufficient number of 
cuttings to plant out twenty a(jres at six feet apart had 
already been set aside at the close of last year, and this number 
will liave been greatly increased before the arrival of the proper 
season for planting. 

Besides' the Government plantation, the cultivation of cin- 
chona has been introduced by several of the Tea planter at. 
Darjeeling, and though as. yet only in its infancy, there can be 
no doubt that quinine yielding bark will in a few years become 
one of tlie chief pix)ducts of the district. The most satisfactory 
results probably have been attained by the Cinchona Association, 
whidfii has been enabled to propagate with such success as to 
increase its stock of j^lants ten-fold in the past year. 

It , Remains to notice the result of the experiment in other paaiis 
of India. In the North-Western Provinces Dr. Jameson intro- 
duced some plants into Gurhwal in 1862, but they appear to have 
been neglected, md have all perished. A fresh supply, however, is 
to be despatchea from Daijeeling, and it is to be hoped the culti- 
vation will be carried on under better auspices. Greater success 
has attended the experiment in the Punjab. After considerable 
failure and disappointment. Captain Lees has at l^gth placed his 
plantation at New Ghiito in the Kangra valley on a firm basis. 
The number of plants at the end of March last was 4,279 ; the 
rate of propagation being about 2,000 per cent, per annum. A 
few plagts been planted but in the open air, one of which 
had attained a height of three feet in nine months. Plants have, 
moreover, we observe, been distributed iu Assam and Burmah, 
but we' have not been able to glean an;jr particulars regarding their 
propagation. We should not be sangjjip|p, however, as to the 
result, uijl^es they were treated v^ith greaftr care than one batch 
we heard ofj^^:?vhich were seen at Wilson^s Motel denuded of leaves, 
and packed^ in an opej^ basket. Eligible sites for plantations 
will, no. doubt, be fbund both in the Khasia Hills and at* 
ChitWgong, where it is the intention of Government, we 
belieye, to •establish an experimeilt^ nursery. The plants are 
being forwarded from ifeigeelii^,’^ but the suetess of th e 

^ W e have jaat seen a batch of these |iants en routes They were sent from 
l>a^e©liog in a small box by DItk Banghy, the roots being packed in dry 
nioss, and the leaves wrapped in paper. They have thus reaped Calcutta 
iti as he,i4thy a condition as. could*be d^ir^. 
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eKperimefnt ^atinot be ensured^ bo Ibng^ as the cultivatioti is 
entrusted to amsoteurs or oiEcials, without the aid of a practical 
gardener j ,, : 

Ihe situation and physical characteristics ' of the l^nd of 
Ceylon, pointed it out from the very first as one of tl^e most 
promising districts for the introduction and cultivation of cin- 
chona. In 1861, one" large pknt of C. Calisa^a, three feet in 
height, and one smaller cutting were safely transported from 
the Kew Gardms, under diargfe of Dr. Anderson. In the course 
of the same year, a portion of the seeds collected by Messrs. 
Spruce, Pritchett, and Cross in South America, were also for- 
warded to Ceylon, and about a hiindred plants of C. Succirubra 
were subsequently received fropa K^w. The above, with the 
addition of twelve plants of C\ Caluaifay liberally presented hy 
the Dutch Government in 1 863, formed the nucleus of the Ceylon 
stock, which has since been so suooessfully propagated bjjj the 
gardener Mr. McNicol, under the superintendence of ^Mr. 
Thwaites. That gentleman speaks most copifidently in his last 
Report of the future prospects of the cultivation in that island, 
and the statistics fully bear out the most sanguine expectations. 
He writes, ^Many thousands of plants have been distributed 
^ from the Hakgalle garden, and I have received from the various 
^ parts of the island, wliere they have been planted, most favour- 
' able reports of their perfect health, and vigorous growth, and 
^ hot a single report of an opposite character has yet reached me, 
^ so that there a^peirs to be every prospect of quinine becoming, 

* before very long, one of the most important products of the 

* island.^ The rate of increase may, to some extent, be deduced, 

from the following statement^ of the number of plants remain- 
ing in the Hakgalle garden, at the close of each year under 
report. * 


31st August 1861. 

. . 1 

1862. 

1863. 

1864. 

, 1866. 

84-0. 

4 

i 

i 

2,845. ' 

22,050. 

1,89,521. 

1 i 

3,54,026. 


These numbers are, of course, exclusive of the plants distri- 
buted to the public, and includje tlmse permanently planted oUt 
in thb Govdmment plantations., Thb'^i«ctual number of plants, 
distributed Up to the 81st Aipist 1865, was 129, 350, or mo^ 
than half as many again as have been distributed &otn Oofe- 
camund j while application had been miide fot as' many as 
439,^74 plants. 








4^00 Cine/iona Culiivaiio?i in India, 


The condition of the plants remaining in the garden on that 
date, will be seen from following statement 


Names of Species. 

i| 

1 

GQ 

if., 

0 >■1 

1 1 

& 

1 

Total 

C. Succiiubra ... ' 

I. 34 S 

*,380 

63,158 

78,390 

MS .173 

C* Officinalis 

1,044 

1.934 

1.09,846 

93.880 

3,06,703 

C. Crofipclla... 

430 

... ... 



430 

C. Micrantlia 

6oo 



612 

1,212 

0. Calisaya 

100 



261 

361 

C. Pahudlana 

35 



122 

147 

Total of plants of all spc. 






3,54,026 


The tallest plant of C, Succimhra was raised fron seed received 
from Soxith^Ainerica in th%;, middle of 1861, and had attained 
a height of 4 feet in the first year. In the second year, the tree 
was 10 feet high, and the stem 7 inches in circumference ; in the 
third yeari;it was nearly 14 feet high, and 9 inches in circumfer- 
ence, while at the end of the fourth year, it had attained a growth 
of 17 feet, the trunk measuring nearly 13 inches round at the 
base. Although plants as well as seeds of this species yi^ere 
received at Qotacamund, the highest plant there did not exceed 
lOfeetatthe same date. We understand, moreover, that C, 
Offiemalk has lately borne fruit in Ceylon, and that some of the 
seeds which were forwarded to Darjeeling, are in process of 
germination. 

We havj^t^u^ sketched the introdh^ioti of cinchona into India, 
and its culmation up to the present. But we should be doing 
scarce justice to Mr. Markham, were we to leave our readers 
under the impressioi^ that, in consequence of the unfortunate 
loss hf all the plants counted b^h|p, he has forfeited all claim 
to tVe^ credit of having Wn ]nst|hmental in the work* That 
gentleman’s own exagg^ted account of his services and exer- 
tions has undoubtedly had' “^he* effect of creating an undue 
dispreciation of his merits* So far as his personal services in 
the work of collection were concerned, India has derived no 
briSUefit whatever from his expensive but unsuccessful mission 
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to South America. We poesess, indeed^ the ' G Calimya^ which 
it was Mr, Markham^s especial province to collect ; but it is to 
Dr. Weddell, who collected seeds in 1848, that the Eastern 
Hemisphere is indebted for this species. But djould be 
wrong in saying that India has" not ' benefitedf^ indirectly from 
Mr. Markham^S exertions. From the day on which he tonder|d 
his services to the Secretary of State, he has taken so large 
an interest in the experiment, as has been sufficient to bring it to a 
practical issue and ensure success. Ills official po^lion has 
enabled him to place the subject before Government in a clear 
light, and to urge the adoption of measures without which tliat 
success would have been impossible. We may well believe that 
a considerable degree of the iriterest manifestec* by Sir Charles 
Wood in this enterprise, is entitf'cly •due tg the promptings of 
his oflieuil subordinate : and it may perhaps be doubted whether, 
had Mr. Markham never placed his services at the disposal of 
Government for this purpose, the whole subject of the introduc- 
tion of cinchona into India might not still be looming in the 
future, instead of being, as it is, a fact actually accomplished. 

It is time now to turn to the future prospects of cinchona culti- 
vation. The gi’cat question which has to be solved is this : — will 
the culti\i{ition of cinchona yield an adequate return for the labour 
and capital expended upon it, an<h be in every wi^ a profitable 
investment; or, in other words, will it pay? The solution of 
this question is affected by conditions so multifarious, that we 
despair of carrying conviction to the minds pf alL!^, Differences 
of climate and temperature, the available' supply of land and 
labour, must naturally influence each individual scheme in dif- 
ferent degrees, and the necessarily imperfect estimates we have 
to offer, may possibly be deemed unsatisfactory. But we shall 
endeavour to make the most of the facts and statistics at our 
disposal, and leave every one at liberty to form his own opinion 
of the results. 

Our readers are doubtless aware that the large supplies of 
Peruvian bark, hitherto imported into Europe, are tjhe product of 
indigenous virgin forests in South America. It is the threatened 
failure of these sources of supply that has induced other nations, 
and more especially the English, to attempt the cultivation of 
the cinchona for medicinal ^d commercial purposes. The culti- 
vation of any plant, with\ which we are a^uainted only"" in its 
natural wild state, is an experiment requiring constant care and 
patience ; but the difficulties are enormously increased in the case 
of cinchona, owing to the very imperfect knowledge we have of 
the plant, and the diversity of conclusions that are drawn from 
the few facts that are known. Hitherto the trees have been 



402 


Cinchona Cultivation in lndi>a. 


found growing in " the midst of dense primeval forests ; there, 
for the last two centuries, the process of gathering the bark 
has been carried on by the hardy ommrilhro ; but until 
quite lately yv the conditions of their growth were never 
investigated, and eveh now but very imperlectly understood, 

l^e bark, moreover^ being the spontaneous gift Jif nature, human 
l^our was only so far required as to collect and transport it to 
the coast, j^d yet, notwithstanding the indigenous supply 
and the small cost of production, the drug has dslways com- 
manded a m< 3 ^Qpoly price. It remains to be ascertained there- 
fore, not only whether the attempt to cultivate cinchona will prove 
successful, but whether the cultivated bark can compete with 
the natural supply. 

Now in no respect is the evidence of the' gradual exhaustion 
of the South Amarican forests more apparent than in the 
inferiority of the bark now-a-d^ys exported, compared with that 
which was received formerly. This inferiority is not only observ- 
able in the degree of purity in which the bark arrives in Europe, 
but in its very form. When a cinchona tree has been discovered 
and felled in the Ibrest, the collators usually prepare the bark 
upon the spot. The solid trunk bark, called tahla or plancha 
by the natives, is dried in flat oblong slabs, whUe th% thinner 
bark tVom the branclies curls up like cinnamon on exposure 
to the |sun, and thus forms the cannio or quill bark. In this 
state it is conveyed to the coast, where it is sewn up in coarse 
canvas and enveloped in a case of fresh hide, forming the 
packa^s called The market value of the t\fe forms of 

bark hqwever differ considerably, the former being much richer ^ 
in alkaloids ; but to such an extent have the forests been denuded 
of t^ie more valuable species of cinchona, such as C. Offi<?inalis 
and C, Pitayeiisis, that the (]^ills are the only form in which the 
bark is now imported the large forest trees have been utterly- 
extirpated, and all the bark that^B now gathered is the product 
of suckers and saplings only. 

In conside4% the question of the introduction of cinchona 
cultivation into India, this fact of the superiority of the tmnk 
bark or. iahh oouldi not esc^}>e observation, and it was^ therefore, 
very naturally aupposed^ihai’ all oinr exertions in this enterprise 
must aii&e procuring thfe ba4rte^ih this form. At the same 
time aiKtither important consi^^ratioi^yms not overlooked, that, 
if it vrere necessavjy to wait thfrty orJorty years, for the maturity 
of the trees, although a wealthy Government might aftbrd to , 
its profits during the interval, yet it could hardly be 
^i;|N^ted that the cultivation would be fostered by private enter- 
least of all^ m India, where fortunes are accumulated m 
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commerce t^ith such rapidity. And though for some time hopes 
were held out, that the young ttfees might be fit to cut at the age 
of twelve or twenty years, still it was felt that even this period 
was too long ; and we believe it is now universally {Emitted, that 
to succeed commercially, private> cultivation must be limited to 
procuring a supftfy of quill bayk. It is to the cultivation of the 
hark in this form therefore, that the substance of Qur remarks 
will be restricted. 

It is not our intention to say many words on the practical 
management of a cinchona plantation. The conditions most 
favourable to the growth of the plants and the elaboration of 
the alkaloids in the bark, have formed the subject of much 
controversy, and are not yet finally determined. The success 
which has accompanied the experimental cultivation at Darjeeling 
and in the Kangra valley, proves that it was a mistake to suppose 
that the cinchona is necessarily confined within tlie tropics. A cool 
and equable temperature however, where possible, is to be preferred, 
though much may be effected by a judicious selection of elevation 
in different latitudes. The vexaia qnmiio of growing the plants 
undjer the sliade of forest trees, in Java,, has been determined 
by an acknowledgment, that the sOoner the plants can do without 
shade, the more natural and health5" will be their growth. But it 
lias been at the some time proved, that shade is indispensable while 
the plants are young and tender, and one of the chief difficulties will 
be to ascertain the most effectual plan of shading them during the 
first year after being planted out. The most satisfactory mode of 
propagatiorf hitherto pursued, has been by nietms of cuttings. 

’“ Propagation by layers and buds has also been attended with 
considerable success, but it is naturally a much slower process, 
and the plants never seem to attain the same degree ol healthy 
vigour as those raised from cuttingsf^ By this latter inetliod a rate 
of increase haa been attained as liigli as 2,000 per cent, per 
annum. .The cuttings should be made from li to 2 inches in 
length, and planted in pots ht boxes of pure sand, the slightest 
moisture in the soil causing them to rot off. Hereiiftcr, no doubt, 
the plants will be more extensively propagated by seedlings ; hut 
as yet few trees have even flowered, and, owing to the peculiar 
dimorphic character of the cinchona; ‘W wliich a large congrega- 
tion of plants is necessary fSr%he ferfilization of the ovules, still 
fewer have home fruit. It jwill probably be found advahitagaous 
to plant a few acres as ' a pertnanent reseiwe for purposes 
of seed. To say nothing of the demand which may con- 
fidently be anticipated fov many years to come, the trees can 
at any time be cut down for the b^k, when no longer required 
for, se^ 
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, Th« plants after being * hardened off/ wiH be planted out in 
the permanent plantations at six^ eight/»or ten feet apart; They 
will be grown in a shrubby form as coppice, and either by the 
annual pruning of the branches, or by being periodically cut 
down, will yield ijuill-bark in the same wlay as cinnamon trees. 
The latter ihethod is probably that which will ^find acceptance 
with planters, a succession of crops being provided by plantations 
of different age^ The tree when cut down to within six inches 
of the ground sends^ forth new shoots which, owing to the more 
advanced maturity of the root, groW:/inore rapidjy than the ori- 
ginal stejn* A plant cut down at Cfotacamund ilirew up shoots', 
which attained a height of six feet in eighteen months. If two 
only of such shoots were allowed to grow, it is obvious that the 
yield of bark Would double itself at each successive harvest.' 
Experience alone can decide at what age it will be found most pro- 
fitable (all -things considered) to cut do\^ the plants. Two 
points must be. taken into consideration, as we have two indeter- 
minate quantites to deal with. In the first place the object 
will be to obtain the maximum yield of bark and a complete for- 
mation of alkaloids therein, while, on the other hand, it is of 
importance, that thq cultivation should yield a return at as early a 
date as possible. Wo cannot do better than quote the opinion of 
Mr. J. E. H^oward on these ' point*. In 1863 that gentleman 
wrote as follows : ^the exact period at which it would be 
^ advisable to cut the bark must be ascertained by experiment, 

^ but I think this should take place as soon as the bark attains 
^ a thickness which would re-pay the cultivation. There would 
^be a pqritiye disadvantage in allowing tho^bark to attain such 

* an age is indicated by many of the specimens from South 

* America, if the object to be attained is the extraction of the 
^ alkaloids, since there is a coiitinual process of deterioration of 
^ these after a certain period in the history of the bark, which 
^ is connect^ with the oxidation of the r^ colouring matter, 

^ and the |!^roduction in very old trees of those fine descriptions 
^ of bright red bark, which command, indeed, a high price in the 
^ market (as much as'^the present time as eight shillings per lb.), 

^ but which would not, in many cases, be more valuable for the 
^ productioii of quinine than bark of one yearis growth.^ Yet 
Mr. Howard is equally con^nced that the trees should not be 
cut too young. In June of the followng year, when remarking 
on the chemical analysis of a specimen of bark of C* Suedruira, 
sixteen months old, m)m which he had extracted 2‘97 per cent, 
of j^kaloids, he writes : — ^ Hie consideration of this specimen for- 
f si^^sts the desirability of ^giving the bark as longa time 
^ as to mature, since the additional thirteen months of 
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^ No. 1 specimen; (which had yieUied 6 pjer cent, of alkaloid) 
' have much more double the cbmmereial value of the bark; 
' the proportion of quinine which jcould easily obtained crysta- 
* lized as sulphate being about one^third "of No. 1 specimen/ It is 
obviouS; therefore; that no speciiic age can be "h:^ed as yet for 
cutting the young trees. It must; as remarked by Mf. Howard; 
be ascertain^ by experiment; and all we can do at present is to 
collect and chronicle the results for future refereni&e. Much will 
naturally depqnd upon the particular locality; and questions of aspect 
and attitude wiU have to 4)e% determined in each individual case. 
We have already seen that tBV plants in Ceylon have far outshot 
their contemporaries in the "NcilgherrieS; the latter having taken 
four years to attain a height; winch was reached by the plants at 
Hakgalle in little more than two. *It would seem; however; aa 
though the conditions favorable for the rapid growth of the tree 
are not altogether identical with those which tend to increase the 
therapeutic properties of the bark; though the latter are the 
qualities which determine its value in the market. 

But before proceeding further with this part of c^ur subject; 
it may be convenient to give some^ brief account of the vegetable 
alkaloids found M' cinchona bark. Previous to the di^overy 
of quinine by the French chemists Pelletier and Cavento'u in^lbgO, 
cinchona bark had been used in pharmacy solely in its crude state. 
Attempts at analysis had been made from time to time; and with 
some degree of success. In 1790; Potftcroy found a coloring 
matter in the bark which has since been called cinchona ted. In 
1803; the existence of ^ninic acid was discovered; and in 1816; 
Dr. GomeZ; a surge 9 n in the Portuguese army, suf»;ecded in 
isolating a febrifu^ principle, the existence of whicli hid been 
previously suggested; and which he called cinchonine. Subse- 
quently in 1852; two other alkaloids "balled quinidine and cincho* 
nidine were discoverd by M, Pasteur, and from that time to the 
present; important steps in .analysis have been mad^ by Mr. 
Howard and Dr. de Vrij. It will suffice, however, for our present 
purpose to premise that all these four ^k^oids are f ound in 
different proportions in the bark of almdst every species of 
cinchona. C. Caluaya and C. Succirubra are the richest in 
quinine ; the gmy barks of H^ianuco in cmchonine, and the Pitayo 
bark in quinidine and cinchouidinci A8 these alkaloids crystafize 
as salts, cmchonine alone being insoluble in ether. As a medieme; 
the bisulphate of quinine is preferred, the therapeutic prop^ties 
of the rest being not yet definitely determined, Cinehomdine is 
said to he ' only second to quinine itself in importance ^ a febri- 
fugal principle,^ and it is acknowledged that cinc^^e even 
may be advantageously used in the milder forms of intermittent 
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ftiveri and those fehiile afftetiohs in which «tiniulant topics are 
indicated, , Its febrifugal Virtues^ however, are only one4hird 
those of quinine ; while its tSxical energy contrasts remarkabljr 
with its therapeutic insufficiency. Dr. , 4 DanielI, when experi- 
mentally employing this alkaloid ii^ lieu of quinine in Western 
Africa, found that its use induced vertigo and cerebral congestion, 
and the results of his experience are confirmed by the Council of 
Health of the French Army. On the other hand, Dr. Maephorson, 
who had large opportunities of testing its properties in this 
country, insists that ^its effeettf^ arc precisely those of quinine 
without -the S£\ime degree of efficiency,^ and in this view he is 
supported by Briquet and Howard. It is to be hoped that the 
question will receive furthci;. consideration from our most eminent 
physicians. It may he that cinchonine has only to fight over 
again th^ battle against prejudice and opinion,^ which has been so 
often fought successfully before, or the value^of the grey barks 
may really be over-estimated. It is a fact, however, that they 
are larj^ly sought after for the Russian market, and pending 
further investigation, we think the cultivation of this species should 
not be hastily rejected. 

Withv regard^ to the production of the alkaloids in the plant 
hut little is known at present. We shall endhavour, howcvei", to 
place our r<}aders in possession of the main facts that have been 
discovered, bearing on this portion of our subject. The formation 
of the alkaloids takes place first in the leaves, and is subsequently 
continued in the hark, but although some cases were suc6es«fully 
treated at Darjeeling by an infusion of the leaves, Mr. Howard 
is conym^ed that they can never be made to yield quinine. He 
succeeded, indeed, in extracting 1*31 perceutji'of rough alkaloids, 
bat thiiy existed ^ in very intimate relationship with the green 
coloring matter.^ It is well known tlu*t climatic influences aid 
or retard the formation of the alkaloids. They are found most 
abundant% those trees which are grown at high elevations, and 
there can be no doubt that by judicious and scientific cultivation, 
a much larger proportion may he elaborated, than is possible in 
their primitive wild condition. In June 1863, in an analysis of 
a smau quantity of bark of C. SucciruSra from Ootacamund, cut 
in the eecoiid year’s growth, Mr. Howard succeeded in extracting 
4*&p fev cent, of rough alkaloids, which on further investigation 
yielded from ^*30 to 8*40 per cent, of ]>ure alkaloids, of which 
2*40 per cent, tvas quinine and cinchonidihe soluble in ether. 
/ This result,^ he writes, ^ must be considered extremely favorable.^ 
I have noticed,^ he continues, Hhe product of tome fine 
malls of South American red bark as 3*60 per cent, toe Ikrger 
'ibark (Mia) of the same parcel producing 8*91 percent, of 
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* alkaloids. Dr. Riegel obtained from one ounce of red barkj the 
^ best quality, 4’16 per cent, by Bq^^urdine^s process, qr 3*60 by 
' that of Buclmer. Of this, 2‘QS per cent, soluble in ether ^vras 
' reckoned as quinine, and the re^t was tfet down as cinchonine. 
' I have obtained a mpeh larger percentage from large and pecu- 

* liarly fine^ red bkrk,^^ Ibut I see no reason to doimt that even 
' this highet per centage would be attained in the East Indies, 
' if time were allowed for the growth.^ And he was right; for 
in December of the same year, he obtained no less 6 per cent, of 
rough alkaloid from branches /.eighteen months old and under,^ 
On further puryication the yield was 4*10 per cent, of quinidine, 
cinehonidine and quinine (the two former in larger proportion) 
and 0*9 insoluble in ether, making a total of § per cent. Again in 
June 1864, the ascertained yield of^ure alkaloids from 5 ounces 
of "dry bark, two and a half years old, was 6 per cent, in the fol- 
lowing propoitionS ; quinine 3*14, cinchonine 2*16, dbchonidine 
0*8. Mr. Howard^s anticipations have thus been fully realized. 

We proceed to notice the results of Dr. de Vrij^s chemical 
analysis. This gentleman, when visiting Ceylon and the N^il- 
gherries at the close of 1868, procured a quantity of specimens 
of cinchona bark and leaves, and "the result of his experiments 
was embodied in a^ paper, which is valuable as containing the 
testimony of a scientific and competent foreigner to the success 
of cinchona cultivation in this country. Prom the bark of a 
stem, eighteen months old, which had' been thickened by moss. 
Dr, de Vrij obtained no less than 8*4 per cent, of alkaloids of 
which 2*76 per cent, was quinine, and 5*64 per cent, cinchonine 
and cinehonidine. But the most remarkable feature; of Dr. de 
Vry^s^ analysis isilj^e preponderance, in which the alkaloids are 
demonstrated to exist in the bark of the root. A healthy tree 
of Cl Succimbra, 14^ months old, grown from a layer, six feet 
in height, with a circumference 4i inches at the base, yielded 
from its stem bark 2*65 per cent, only of alkaloids^ of which 
1*48 was quinine; while the root-bark yielded no less than 
7*51 per cent., 3*44 per cent, being quinine. Similaidy a plant 
of C. Calicaya yielded only 1*89 per cent, of alkaloids from the 
bark of the stem, and 3*1 from that of the root. The^ stem of 
C. Pakudiana gave 45 per cent., and the root of the same p]^t 
1*55, C. Mkraniha yielded 2*79 from stem bark, and 4*13 protn 
the bark of the roots. And these results are confirnied iii ;&6 
opinion of Dr. de Vrij by a specimen of South Americda 
bark of C. Lancifolia, forwarded to him by Delon4tqt wl4eh 
contained 8*66 per cent, of alkaloids. It is to be qhsexlred, 
however, that owing to the mode of analysis^ the 

p<^centage of quinine exhibited in the above dnveiti^tiqniBi is 
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aokoawledged to be somewhat ei^ssire, while in some instances 
Dr. de VrQ was unable to aseertain the exact quantity, though 
its existence was proved. 

These results, however, are entirely opposed to ah- Mr, How- 
ard's expcrisnoe, who^ investigations on the root-bark of C. 
Califoga led him to precisely the oppodte concluraonl. He ascer- 
tained that 1,000 parts of the root bark only yielded as mnch 
crys tallidng fglts as >100 parts of ordinary Calisaya bark, indica- 
ting that the latter was in such rt^pects ten times more valuable 
than the former. It is well knovm that the epUectbrs in Bolivia 
aduUerate the genuine Calisaya bark with ^t of the root, and 
that such bark3>ecause it is thus S.dulterate|d,is„not so valuable in 
commeioe. But even supposing it provnd^'^at the root bark 
will yield an equal or greater percentage of alkaloids, we are never- 
theless iuchnen to agree wdth Mr. Howard that, such a proceeding 
as the oulOTatioh’of the plant for the sake of iSudh bark would 
be very killing the goose for the sake of the golden egg. 

Let nt- now endeavour to estimate the chances of a return 
from the cultivation of cinchona, In September 1861, the Govern- 
ment of Madras, basing their remarks upon a minute by Sir W. 
T. Penison summed up ,the prospects of the experiment in the fol- 
lowing words. ' Thus for an outlay of £3,100, and an annual 
‘ charge 'Cf about £1,800, the Government wifi have a Nursery and 
'and two plantations of ICO acres of cinchona. Each acre willcon- 
' tain about 700 trees, and each tree is estimated after (say) ten 
' years' growth to produce 5Ks. weight of bark annually, for which 
'sixpence per tt, is a low price. Taking, however, 650 trees to the 
' acre, and 3,000 lbs, weight only of bark, ^e annual produce 
' would ^ 4^0,000 Ibs^ worth £1S,000, as the return on a capital 
'of ££h'|iD0, and & annual outlay of £1,300.' In the following 
year. Sir William'Penison indited a second minute on the same 
subject which he writes , — ‘ I have proposed to plant 150 acres 
f annuafiy, because, I am of opinion that the Government will 
* have to depend vei^ much, on its own exertions to provide 
f cinohona bwk to an extent at all commensurate with its con- 
fsmnptimt; it is perfectly true that many persons have asked 
t for pl^ie, and professed their intention of making plantations, 
f bu;t loqlriilg to me fact that they must under any circumstances 
r rsAndn without imy interest upon their outlay for nine or ten 
t years, and that this outlay will amount with interwt to shout 
< £109 per acre, I do not think th^ any giieat extent of land 
t will be planted. Should , the loppmg and priming produce the 
f qmmrity of hark anricipated by Mr. Mclver, the return wfil be 
«.gsdfee«a>t to repay the expmded ip shout ten yeara, 

v^Hoterive of interest; but the supply will not be large riaou^ 
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^ to produce any great effect on the market price of quinine, 
' which will go on increasing nntU the trees now planted arrive 
' at their full growth, say forty years, when the return might 
' amount to 40,000 lbs. of bark per acre, or for 180 acres six 
' millions of lbs. The cost to the Government will be at the 
' utmost, supposing there p) be no return . in the interval, about 
' £1000 per acre, and the return, even at present prices, would be 
' at least £16,000 per aere.^ If this estimate be correct, the 
Government might shortly be in a position to pay off the Na- 
tional Debt; i£nd, in the prospect of such enormous profit, it is 
difficult to see how^ ^ir Williani Denison could, have doubt^ the 
success of cinchona cultivation; jby private enteri>|ise. That the 
fears he expresse^^^^f on no solid basis, is sufficiently demons- 
trated by the fact xfiat from Ootacamund alone plants have been 
destributed to upwards of eighty private individuals, while the ap- 
plications of many others have not as yet been compUedjvith. We 
are of opinion however that a more favorable estimate ^ even than 
the above may be taken of the cultivation, in so far thatit , will yield 
an earlier return. We have already seen that bark two and half 
years old will yield as large a proportion of alkaloids, if not 
larger than American quill hark ; and we may therefore assume 
that so far as the medicinal properties of the bark are Concerned, 
it will be fit for hfee at three qt four years of age. Now the 
plant from which this bark was taken was not more than six 
feet in bight, and yielded five ounces of dried bark, while one tree 
in Ceylon has attained a height of .as much as seventeen feet in 
four years, with a corresponding girth of nearly thirteen inches. 
We shall assume therefore that the trees may be cut down at 
the age of four years, and that each tree, on the average, will at 
that age yield one lb. of dry bark. Siippojp tbeh we, invest in 
five hundred acres of waste land, and clear and plant oiie hundred 
acres in each of four successive years, reserving one hundred 
acres for Buildings, Nurseries, and a permanent Seed Plantation. 
Setting our plants at six feet apart, each acre will hold about 
1200, and we shall require about 125,600 plants for planting 
out each year. We, therefore, commence with a lakh and a half 
of plants, reserving 25,000 in our Nurseries as a propagating 
stock, which at the end of the fourth year may be plant^. out 
in the permanent Seed Nursery, and allowed to grow without 
restraint. Our expenditure may thus be estimated as follows 
Purchase-inoneyof 500 acres of waste, at 
Bs. 5 an acre ... * 2^600 

Cost of clearing the same, at Bs. 20 an acre... ^ 10,0&0 

l^uildings and Nurseries ... « 10,000 

Carried over 22,600 
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Brought forward Rs. 3£,500 
Cost of 1 50,000 plants, at 4 annas oach ... „ 37,500 
Salary of a practical (Jardoner on Rs. 200 

per mensem for four years ... „ 10,000 

Permanent establishment of fifty Coolies at 

Bs. 6 per mensem for four years ... 14,400 

Contingencies, say.,. ... ... „ 16,600 

Total Rupees ... 1,00,000 

Thus for an outlay of capital of about a lakh of Rupees or 
£10,000, we might have 400 acre^ under cineliona. Now what 
will be the return? By cutting each crop in rotation at the 
end of ’^the fourth year, thetannual yield will be 1, £0,000, lbs. of 
bark, which at six pence per lb would realize £3,000, or, if we 
assume that our bark will fetch a shilling a jpound all round, 
which is not an exorbitant price, £C,000. Siich, however, will 
be the annual return for four years only, after which the quantity 
of bark and therefore the profits will probably be doubled. 
The return may, however, be calculated in another way. Sup- 
posing our jbai^rk, like the samjde of 186*#, yield 8 per Cent, of 
quinine, it wilj require , two pounds of hark to yield 1 ounce of 
quinine, the price of which, in England, is ten shillings. One- 
fifth of that price is, therefore, not too high a figure at which to 
estimate the value of the bark to the cultivator. Deducting 
the annual expenditure, or Rs. 10,000 at the outside, we shall 
liave a clear profit on our outlay of 50 per cent, per annum for 
four years,, and upwards of lOU per cent, per annum afterwards. 
Of course these enormous profits will no sooner have been rea- 
lized, than hundr(^ of capitalists will b,e eager to engage in the 
cultivation ; the increased supply will hiWre the effect of reducing 
the present monopoly prices, and considerable disappointment 
will be tjhe result. But this must necessarily be the case with 
«very new branch of .t^e or commerce. It is the early bird 
that always gets the worm, and his superior energy and activity 
fully entitle him to it. 

It will be observed, that in the foregoing calculation, we have 
estimated the original cost of onr plants at four anuas each, 
the price charged for them at the Government Nursery at Oota- 
eamund; it mar be objected that the large quantity required 
could not readily be obtained there, and could not be raised at 
tliat price by actol fflx)pagatb But to this we would reply 
that on the ipih April 1864, the plants actually in the^Govem- 
humries at Ootacamund and distributed therefrom, had 
the Government only six anuas each, alhd this cultivation 
no'aeoount of the plants which might have been propagated 
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from those permanently planted out, or whioh may have been 
propagated from those distributed at different times, Hoieover, 
the average cost of each plant is considerably diminished eveiy 
year as the stock increases, so that there is no doubt that the 
price of four annas a plant is now very much above the actual 
cost* But turning to our’ own estimate, suppose we purchase 
25,000 plants only, the quantity we require as a propagating 
stock, and assume that we can propagate at the rate of 5U0 per 
cent, per annum, which is not a very extravagant hypothesis, ,> We 
shall thus have to pay Rs. 10,000, say, for another yearns manage- 
ment, and about Rs. 2,000 more as interest on our outlay, and the 
required plants will, still be raised for less than half* the sum 
which we have entered in our estimate. 

It remains for us to notice the political aspect of the subject. 
We are not going -to enter upon a discussion as to the morality 
of the proceeding! adopted by the English and Dutch Gover- 
ments in employing agents to fdch*' from a jealous country the 
product of which it has hitherto enjoyed a monopoly. Wo 
certainly cannot approve the very questionable though straitlaced 
conscientiousness of Mr. Markham, who, while condemning 
the proceedings of M. Hasskarl as unscrupulous, pursued a 
similar course himself under, perhaps, exaggerated circum- 
stances. 

We are led to suspect that Mr. Markham^s strict views of mora- 
lity are only assumed to exaggerate bis own account of the diffi- 
culties he had to encounter, and as an apology for his want of 
success. We arc of opinion ourselves,, that the ignorance and 
apathy of the South American Republics, the utter carelessness 
about the subject in all the States but one,.ai]^ in that one the 
most misgiiided legislation, afford a strong, if not a convincing 
ar^ment, in favour of any policy which should h^ve for its 
object the abolition of a monopoly prejudicial to the health and 
convenience of the world. And it must, be borne in mind that 
i?either the English nor the Dutch have ever intended to benefit 
themselves exclusively by the success which attended H^heir pre- 
datory expeditious, but have always been willing to assist other 
nations, as for instance the French in Algeria, in the introduction 
of this valuable medicinal jdant. We may wish that our collec- 
tions in South America had been made with the concurrence, 
instead of in the face, of the various Governments-; but at the 
same time it was better that thqy should be made under 
circumstances than that they should never have been all. 

Buf/ another: question arises, whioh, from the importance 
attached to it in certain quarters, cannot be altogether ignored. 
Has not the time arrived when the ^vcrhrnent should with- 
draw from competing with private enterprise in the cultivation 
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of dincliana ? It will be emitted on all aidea that the Govern- 
ment would no longer be justified in maintaini^ its plantationaj 
so sodh aek there is a satisfactory prospect of own demand 
being adequately supplied, and this new branch of commerce 
placed on a sound b^^. It will be remembered that one of 
the chief arguments for the introductlopiof cinchona cultivation 
infb India was the enormous expense, amounting^ it was said, to 
as much as £50,000 per annum, to which the Indian Government 
was subjected for a supply of quinine ; j§md not only was this 
suni paid for the product ^of a foreign country, but there was 
good reason to apprehend a total failure of the sources of sup- 
ply. When^^e interest which Government has at stake is 6on- 
sidered, together with the expense which has already been incur- 
red in introducing the plant, it will scardely be urged that it 
should give 'up the management of its own . plantations, until 
the success of the culti^tion has beeii placed"" bevond a doubt. 
It should not be forgotten that so bng as the cultivation is on 
its trial, the^ Government has p|||!tiar advantages in making 
experiments and testing the variops theories put forth. Not 
only are its resources more ample, but if is generally in a posi- 
tion to comifiand the highest talent and the greatest scientific 
knowledge. And the cultivation is as yet an experiment only ; 
nc>t a single ounce of quinine has yet been manufactured from 
bark exported from this epuntrj^f Tlie best authorities are not 
yet agreed on several important principles affecting the growth 
of the plant and the formation of the alkaloids in the bark. 
The natural conditions climate, temperature, and elevation 
have yet to be determinm, and it is impossible that any private 
planter or plante]||^ould collect the necessary statistics for the 
determination o^these important questions, with the same 
accuracy and completeness as can be done by the governing 
authorities. And when it is considered that the result of these 
experiments are the common public property, and may be appro- 
priated by each indivmual plater, without his being subjected 
to the neces^jy expense, we think that those who-are bond fide 
p^teiHf and not mere speculatois, will scarcely wish to see the 
Govemmeiit Tccede from the cultivation for many years to come« 
That the enterprise will eventually succeed — nay, that it has 
alreadj)^ succeeded beyond the most sanguine expectations, we 
ourselves have not a doubt. We anticipate with Mr. Thwaitos 
that the export of cinchona hftrk will ere long become one of the 
9^ost valuable branches of commerce not only of Ceylon, but of 
Presidency in India^ And, what is perhaps of more 
we are confideiit that the extension of cinchona 
pmvo to be a measure of incalculable benefit, 
to the natives oT this country, but to the world at larger 
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Aax The Gazette of India. 

T he Gazette of India published, about a year ago, one of the most 
statesmanlike aad comprehensive enactments that has ever 
been promulgated in this much over-governed country. We 
allude to the minute by His Excellen;cy the Viceroy on Canal 
Irrigation, in which he niles that all lands are to pay equal nitcs 
for the water they consume. 8?ho actual rule prqmxjlgated in 
the minute is, that every crop is to be charged at a certain fixed 
rate, lls. 2-4 per acre/ except sugarcabe, which is to pay Rs. 5. 
We consider charging by the crop instead of b 3 ^'the year a mis^ 
take,' and we think the charges altogether, are high, but these are 
mere questions of detail which can be easily determined by 
enquiry and experience; it is broad principle of the rule we 
admire, and we think -that the same principle might be most 
felicitously applied to other sections of the administration. We 
will endeavour in this short article tq show how beneficially the 
principle would work on assessments in general all over the 
country. 

As our ideas, if worth any thing at all, can be interesting 
only to those who are acquaint^ with the system of assess- 
ment as at present carried out, we will give no detail of that, merely 
remarking that it is said to be bdi^ed on facts as they exist, and 
not on any speculative provisions. The main fact, as will be 
admitted by every one practically acquaBited with agriculture, is 
that no soil is worth any thing without wj#er, and on this 
fact we base our theory, and assert, that land should be 
assessed at an uniform, but almost nominal rate, and moreover 
that the principle should be carried out in its entirety by making 
the taxon water an uniform one also, IhWcan only be done by 
fixing the tax at so low a rate that it shall be no bar to improve- 
ment. Adam Smith says, ^ thc/tithe which is bufrone^tenth of 
' the produce is found to be a very great hindrance to improvement. 
^ A tax, therefore, which amounted to one half must have been OQ 
^ effectual bar to it.^ We will suppose a rate fixed for the whole of 
the cultivation in the country at Rs. 10-14 per acre; and a tax 
water at the rate of Rs. 2-8 per acre throughout the year, ixo 
matter how many or what kind of crops the land produc«^. Oitr 
rates may be too high or too low; this is a matter of detail, 
and we are but illustrating a principle. At the same tiine^ wo are 
of opinion that all lands worth cultivating ahotild be able to pay 
double i)hese rates as rent or net produce, as defined in ThOmason^s 
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directions to Settlement Officers^ para, and that all labour 
expended on lands that yield a ndiculonsly small rent is merely 
thrown away. Proprietors who are anxious to keep idle hands 
on their estates under the^pretence of cultivating at 2 annas and 
4 annas per beegah^ would by this plan have to pay a capitation 
tax per beegah for ali suohj at the rate of the difference between 
the actual rent and lowest Government demand on cultivation* 
Moreover^ land that is worth only a few annas per beegah is 
much better left alone ; it may improve if left to nature, but, can 
only become poorer by having even the smallest crop drawn from 
it without getting any return. It.often happens that the popula- 
tion of ap estate is scanty in proportion to the cultivated land in 
it. In such a ease it would be no loss either to the proprietors 
or to the revenue, if the cultivation were to be reduced in extent. 
The yieW of 100 acres, well-cultivated, would be equal to that of 
double the quantity poorly so, and it would be better that labour 
should be concenkated on the good lahds of an estate, than dis- 
sipated on tbe bad lands, for it should always be home in mind 
that it is the labour and not the. soil gives the increase. 
Whilst, however, fixing uniform rates for every beegah of 
cultivation irfigated and uhirrigated tl^oughout the country, we 
would not be understood to mean that a proprietor, whether of 
five beegahs or of 5,000 ai^res, may not let land at as low a 
rate as he pleases, but simply that on every acre of cultivation in 
his property he must pay a certain *fixed rate to Government. 
And here we call in the aid of J. S. Mill who writes thus : — 

^ whenever in an^ couhtty the proprietor, generally speaking, 

* cesses to be the improver, political economy has nothing to say 

* in defence of laired property as there established. In no sound 

* theory of private property it ever contemplated that the 
^ proprietor of ^land should be merely a sinecurist quartered on 
' it / $nd agmn, ^ to be allowed any, exclusive right at all over a 
' portion of the common %dicritaiice, while there are others who 
f have no portion, is already a privile^. No quantity of moye- 
' able, goo^,, which a person cap acquire by his labour, prevents 
' oilers frpm acquiring the sai^e by the like means, but from the 
' very natoe of j&e case whoever owns land, ke^s others out of 
/ the enjoyment m it. Thp privilege or monopoly only defen- 
^ sible as a nepesi^ry evil : it becomes an injustice when carried 

* to any point to which the oom^nsating good^oes not follow it/ 
Government, therefore, has the undoub^ right, as it has the 
undiluted power, even to alienate, the estates of those who are 
pi^pnetors only in name md not indufy. The same principle 

to the proprietors 'who are rej^toy ^ imbecile, for ^ the 
^ ifirinciple of pr(q}erfy giv€» them no right to the land, but only a 
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' right to compensation for whatever portion of their interest in 
^ land it may be the policy of the State to deprive them of.^ 

We think it will be found that the rates we have proposed leave 
an ample margin for the recognition of claims to hold at favour* 
able or equitable rates^ whilst they do not impose a burden upon 
industry^ or bar improvement. 

It is an established' fact that in almost eve:^ village/in the 
country, lands (we .do not mean soils) am divided into classes. 
These classes are generally three in number. The first class 
comprises lands lying close to habitation, and which are easily 
reached for the purposes of manuring, cultivating, and watching. 
These generally fetch the highest rents, and are defined by words 
meanin|^ ^revenue payees} ^manured binds} &c. The lands 
composing the second class are more remote from habitations, 
fetch lower rents, and are indicated generally by terms 
meaning, ^ middling * fixed rents} “ &e. The third class 
lands fie more remote still, and are styled ^ lesser rents} 

^ outer twigs} * single erdps, furthest off} It is a pre- 
valent idea that the firs^t cl^s.lahds invariably fetdhi the highest 
rents, the second classless, and the third clas^least; and such 
will be found to be the case as long as enquiries i^e confined to 
unirrigated land, but the^ontrary, when once the test of irriga- 
tion is applied. For instence^ unirrigated lands of the first cl^s 
in a village, may fetch rents at R. 1-12 per beegah, second class 
at B. 1-8, and third class ^t K.1-4, but alongside of these veiy 
lands, irrigated lands of the first class will be found bearing rent at 
Bs.3-12, second class at Rs. 3-8, and third class at Rs. 3-4 per bee- 
gah. If^e rainy season has been a good One, theunirrigated lands 
are tolerably cultivated, and bear very good crops ; if there 
has been a failure in the rains, they are left fallow. Lands of 
the first class lying most convenient get meyre or less manure, 
and bear consequently better crops than lands of either of the 
other classes, but there is,,.not such a difference either in - 
their yield or in their rents as to juliify a marked difference in 
the rates put upon them. In the same manner irrigated lands 
close to habitations may be m??*® universally mamfred, iuoi*e 
highly cultivated, and better watebed, than those at a dis- 
tance, but almost all irrigated lapds are mote or less manured^ 
and althou^ the yield of the better manured and more highly 
cultivated fields will of course be better than that of others not 
so favoured, the difference in yield and in rents is not such m th 
Justify a sensible difference in the rates thhy have respectively 
to bear. We are writing about facts in general and not about 
ticular oases. Many villages have a few fields ate said 

^ bear superior ciops,vtuid which bear proppItioMbly higher 
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Near very large towns likewise some extent of laud fetches 
a rent which is clearly exceptional but such may be looked on as 
the upper ten thousand of cultivation, and no scheme of finance 
based on the taxation of an jfcristocracy could be successful. The 
tax that pays best is the one that reaches the greatest number. 

Some district^ are more favoured than others in the matter of 
rain, but none are so much, so as to do away entirely with the 
necessity for irrigation, and regarding this it is necessary to 
lay down certain general rules. P6r instance, a field watered 
once, shohld be charged the same as one watered several 
times during the year ; the cost for . the former iiTiga- 
tion, Would < be slight when compared to the expense 
incurr^ 'on the latter, hut, by fixing the water rate so 
low as to leave a fair margin of profit, even when the 
outside expense had been incurred, the possibility of hindrance 
to improvement by the imposition of the taX is avoided. 
Actual facts are tfa^ true criterion by which to test the soundness 
of a theory, and the touchstone, ,, applicable here is the amount 
of high rented lands to be found m a village. No number of 
houses and no amount of population in a "Ifflliig® will produce high 
rents 'where there are not means of irrigation; but produce the 
means of irrigation, and you create houses, population, and high 
rents, provided the land be not monopolized. Hence, all calcu- 
lations based only on the number of houses, inhabitants, and 
cattle in a village, are utterly vrorthless when looked at through 
the medium of facts. Dilfereni^ of soil having, we contend, veiy 
little to say to difference of yield wlien water, labour, and manure 
are procurable, and a plentiful supply of the first quickly creating 
the two last in populous districts, it follows that where the land 
is not monopolized,' there is no hardship in fixing an uniform mode- 
rate rate on all soils. A far better-founded objection to the plan 
would be the prdximity or remotehess of fields from the habita- 
tions oF cultivators. But small hamlets are springing up on 
large estates all over the country, even in places where fields 
are too remote to be manured, but can get a plentiful sup- 
ply of water. W e would have it ^^Bmembered, that we have proposed 
onl^ a water-rate^^not a mtoure-Tate,;j^ne that, we believe, all 
imgated lands cati;jp>ay without burdening them so as to stop 
^1 attempts at irri^tion. ^ It wQuld be in our opinion most ini- 
politic to assel^ all lands according to their yield. A very larger 
inargin, indeed, must be left for both the proprietor and the 
cultivator to encourage tb^,,to do their best^by the land, Tliat 
(3:0irertment gets a half of even the net produce of the laud, 
j ^en its capabilities are made the rfost of, we consider as altogether 
; k ihimera, and we believe, were it otherwise, no assessment would 
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8tsmd. Some idea of the kind origiimted^ we think, in the time of 
Akber Shah, and the aelusion has been perpetuated through 
successive generations of officials to our own time. In Some 
cases, thepi*oprietor,in the shape of seer land, and, in others, most 

a , the cultivator, gets the bulk of the produce of states or 

LgS. 

We consider it a mistake- to assess culturablo lands at all. Tlie 
discrepancy between the revenue survey and assessment survey 
areas of culturable waste, is a striking proof of the difference 
of opinion existing as to what lands are capable of cultivation 
and what are decidedly baiTen. Ruins and sites of old cities are 
invariably entered in all returns as barren, and yet we have seen 
the finest growth of tobacco and other Valuable crops on such 
sites. Oosur lands are also always il^turned as barren, and yet 
if they can be kept under water for two years, they will bear 
a good crop of rice in the third. These are extreme cases, but our 
remarks are applicable to many others. ;; 

Nor do we think it sound policy to assess an estate according to 
its capabilities of improvement. We consider this a speculative 
provision totally at variance with common sense. If the demand 
for the produce improvds, or if' from any other cause the condition 
of the people is bettered, the desire of accumulation follows as a 
natural eonsccpicnce the facility for gi^atifying it. It is certain, 
however, that the yield of land cannot be increased without irriga- 
tion, and every acre brought within its roach increases the Govern- 
ment revenue. As to improvemeniin the mode of cultivation, that 
must always be due to industry and knowledge, which, in this age 
of enlightenment, are considerd to be beyond the pale of tiixa- 
tion. 

If our principle be admitted to be good, the details would not 
be difficult. The proprietors of an estate should be bound, to 
submit a statement of the cultivated and irrigafjed area within it. 
The con*ectness of this statement could easily be tested, and false 
statements should be treated as attempts at defrauding the Govern- 
ment of its revenue. Although the same fields may not^ be culti- 
vated or irrigated every year,still |he average amount of cultivation 
and irrigation in a village rerafins the sam^, and this average 
amount should be the amount taxed, and tiie projirietor should 
give notice of increase and decrease of either or both. It is esisy 
enough to aseertiiin how many heegahs of land are under cuK 
tivation, or have been irrigated during the year, but it is next 
to im^iOBsible to gay what the yield of afield may he even 
approximately ; nay, it is notorious that the same field^lddm 
yields ah equal crop for two consecutive years, even in the same 



determine i{ie di&rei^ ixx tjiie quality of eoib 
luntevdiffieult^ ae it ie to a <K))a8eie0dbti0^i^ ixmet haraes^j 
duty, imp^ed oni the assessing officer Almost all classes 
combine m deceiving or in attempting to deceive him^ ^ Some^ 
even agriculturists, through ignorance, but the majority, be^ 
cause they believe it to &eir interest to do so. Zt is a well- 
known fact, and it is not a surprising opo, that many officers 
engaged upon assessment duty, have neyi^ had an opportunity of 
studying agriculture either practicall/' or theoretically, and 
although a well-educated man may have a very, good idea of the 
generd constitution of soils, the more he has read oli the subject, 
the more convinced he must be how difficult the practical applica- 
tion of ^that knowledge ia With the number of works which have 
been publish^^ on^griimltuval chemistry, it is not much for any 
one to be able to say of what a soil is exposed, but these very 
works teach us that although ' the general composition of a soil 
' and its conneetion with one or other of the different classes of 

* soils 'may, in some measure, be judged by examining it in 

* the ordinary manner, — ^by ' its colour, texture, the characters of 
' the stones it.may contain, the quantity of organic matter, 

* &c., — to be able to speak positively on this subject, it is 
^ necessary to ascertain the precise ciunposition of the soil, and this 
^ can only be done by a chemical analysis. But a chemical 

* analysis is of very little use unless it is complete, and the more 
' valuable parts of the soil are accurately determined ; and this 

* operation requires much care even in the hands of an experienced 

^ chemist,^* Agriciiltiural Chemistiy teaches us, that, ' with a 
^ greiat amount of labour and expense, clay soils become exceedingly 
^fertile, and return a goM profit to the cultivators, since they 
^ require less in thn (^pe of manure than most other kinds of soil / 
that 'sandy soils are light, porous, deficient in retaining mois- 
' ture, soon suffe^ from drought, and by heavy rains are deprived 
'of the Jittle valuable matter they may originally contain; that 
^ lime soils are a most extensive chss/ and that ' soils of every 
'd^^ of fertility are iMuded division. The greater 

' number of lime soils are poor, thin soils ; some of them, however, 
'are exceedingly good soils, and remarkable for their fertility/ 
Under such circumsta*Qces,^who can recommend that classification 
of soils should be/one of the bases of assessment i^|rstem ? 
Such classification is of the utmost benefit to the intereste of the 
proprieter and the cultivator ; but it constitutes minutics into which 
Government, in our opinjon, have no necessity to enter. Moreov^, 
till we introduced the sysitOT of minute classification, the native^ 

• Agribultural Chemistry, by Alfred Sibson. 



ikmmim had| no idea of nii^itigB af terns 
vm m many districte. They had woxds expreasiye of clay ai^ 
sand and lime (h%mhuT) and of oi^ganio matter^ and no wottd^ 
they should^ as these are the four prij^ipatconstituents of nearly 
all soils, ^ey had also a term or Wps for barren lands, ana 
for a peculiar soil fonn^ in boggy, undrained lands, which, we be- 
lieve, to be the noxioiiB sulphate of iron, which, agricultiiral 
chemists assert,'^ exerts i^ch an injurious effect on vegetation. 
Whatever it may be, all kinds of rice flourish in land strongly 
impregnate witn it> and it is used by potters in con- 
junction mth ^ Hay ^ which we have heard called muriate of 
soda, for the purpose of colouring the earthen vessels in com- 
mon use all over t^p country* Many Mess^enti^Officers must 
remember how often th% have, been harassed by the obstinate 
assertions of interested parties, that the soils of contiguous 
fields, of which the rents varied considerably, were different in 
their constitution, whereas the difference in rent was attributable 
to the castes of the holders, and not to the quality of the land ; 
and how often they have been astonished at the Reiterated assur- 
ances of villagers who were old enough to knoW, and who had 
passed their lives in cipltivatihg such very fields, that they could 
not point out the difference between land in which transplanted 
rice can be raised, and that in which rice must he Sown broad- 
cast. No more satisfactory answer could be got from them, than 
that in the one transplanted rice can be raised, and in the other 
it cannot, and that this knowledge is traditional. And yet in 
such lands, the practised eye readily detects a difference, and the 
firmer soil of the two fetches a much ‘higher rent than the other, 
and is entered in the assessment returns as irrigated, whilst the 
other appears as unirrigated land, but neither of them is so poor 
as not to be able to pay tee low uniform rate we have pro- 
posed for all lands, and tee richest is utterly useless unless 
irrigated. Hence, it is apparent that the result of all the assess- 
ing offllceris labour, anxiety,;;and knowledge Mined, is the con- 
viction that assessing by clmifidation of soils is a mistake, for 
teat in very many cas^, tee kn<|s ,^id to bear inferior crops, 
are no way different in Composition ^ the good-bearing lands, 
but that teeir situation with regard to facilities, for manuring and 
motion is against them. 

main question is, would tee water rate we have pi^posed 
deter individuals from improvi^ tee means of irrigation 
throughout tee couhtiy ? We believe not, because if an uniform 
rate were once established, tee oapit^t would merely calculate 
whether it wofild re-pay him to invest his money in such an 
undertaking, and tee poof,, ignorant, religious, or tenatical are 
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S uided by far different motives in the disposal of their supers 
nous means, than any communicated to them through the chan- 
nels of official routine. 

It is a favourite theory that little measures of relief and atten- 
tion to infinitesimal "minutke, often afford or produce great 
results, and our attention is‘ drawn to the fabric of the British 
constitution, which has been patched tlmt the colour of the 
original grounding is scarcely discernible, or to the wonderful 
tenant-properties in Switzerland, which arp so subdivided, that 
it is difficult to understand how they support the numbers 
dependant upon each. To these arguments we reply, wiih a lec- 
turer oh the ^ Science of History^ at the Royal Institution about 
two years ago, that ^ the Conditions of human problems never 
repeat themselves, ^ neither doefe . history repeat itself in 
modes of thought, nor are the wifecedents of the countries 
named apposite to the question we are considering; and 
above all, those couhtrics are peopled by races of freemen who 
have always been^ free, ' and who have for a very long 
period of time legislated for themselves through repi'esentatives 
elected by themselves. Wc arc willing to grant that great results 
often follow the system of what we will term piecemeal legisla- 
tion, but we deny that they are caused by it : it can be, at 
best, but an accessory. For instance, if Government were, in 
any district, to .^'ive notice that ladli irrigated from wells 
newly made were not to be subjected tif increased rates during 
the currency of the existing settlement, and a number of wells 
were to be constructed during the next five years, far exceeding 
the number made in any nthcr^. five years previous to the 
notice, it would get credit for a result due, most probably, to the 
generally increas^^ prospei’ity of the country, or to some principle 
Founded on a broader basis than st^h an order could be. Fo r, if we 
examine the probable |)ractieal effect of such an order we find 
that it would be most unfair in the working. Were such an order 
issued at the commencement of a settlement, of, say, -thirty years, 
Government would be a great loser, the holders of fields watered 
from wells so favoured would be great gainers, whilst the whole of 
the wells might have become useless by the end of the term of 
settlement, and the lands irrigated from therti for so long would 
remain assessed as unirrigated lands. Were such a notice issued 
Ivithin a few years of the close of settlement, it would not be 
sufficient inducement to counterbalance the prospect of gain held 
out , by waiting tUl the (K>mihencement of a new term . And, under 
,eiroumstanoes, would not ‘those cultivators have reason to 
jp*ynble, whose lands a!*e iri^i^ted from wells, dug from year to 
yearj or from pools of water whose beds have to be periodically 
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excavated ? We hold to tike principle that where money is, it must 
and will circulate^ and that no amount of official inducement will 
produce what it requires capital to create. 

The tendency of the theory above indicated would be to suggest 
that no private efforts at irrigatioi\ should be taxed for a certain 
number of years after their application^ and to repudiate entirely 
the idea of an uniform rate upon land^ on the ground that it 
must bear unfairly eitlief on the cultivator of very poor lands, or 
on the Government revenue, if reduced so low as to meet the 
capabilities of such lands. We have already shown how imfair 
such a rule with reference to irrigation would be, and we will now 
examine the question of very poor lands. No one can for a 
moment suppose that land, whicli will not ioMa fide fetch more 
than three annas or six annas ^er acre, is capable of 
supporting an infant, much less even an emaciated calf. Then why 
have Ve such an extent of land in the country held at these 
ridiculous rents? For many reasons. The cultivator, who 
holds some • of the best lands in, a vill^e at an exorbitant 
rent, but still finds them so plrbfitable that he will not 
give them up \ or in consequence of associations connected with 
them, or for a hundred other reasons, manages to get a few acres 
of far outlying land at a mere nominal rent, and tlie proprietor 
who has no other applicant for them, is only too glad to let him 
have them, as they retain to him a valual)le contributor to his 
support. Or, it maybe, ;the cultivator, a thriving man, has got a 
little capital and is bitted by a desire to Speculates Or the lazy de- 
pendant andliard-working labourer liave both of them claims on the 
proprietor of an estate, whi^ are most easily and economically 
satisfied by the grant of a fiew acres 6n the confines of it at a 
mere nominal rent. Or again, the claims of religion nr the claims 
of superstition have made good they: footing on a demesne, and 
are recompensed with the wages of labour even as the drone for 
the worker. We would not deprive the proprietor of the privilege 
and the pleasure of distributing his property as he chooses. 
A proprietary community might equjdize their burdens and 
distribute tikeir profits among tibemselves to the utterfiiost far- " 
thing, but they should not expect, nor did they before oiir time 
require, the Goverment to do it for them. With reference to 
this point, though we are not prepared to say that communisni 
in a limited sense is not a very good system for those who like 
it, we think it would be an absurdity on the part of a 
of a . Government to press a principle for which we have no kind 
of precedent, even in nature, for as the natives say, the fingers of 
our hands even are not of equal length. We a^e wdl aware that 
ihis is not according to tbe ^ true idea of distributive justice, 

' T 
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whioh consists^ not ii;i imitating^ bnt in redressings tiie inequalities 
and wrongs of nature, but for sucb a consummation, we must 
wait till the stronger and more powerful sections of mankind ^ 
willing to make sacrifices, which will reduce them to a level with 
their weaker or less fortunate fellows. But whilst allowing proprie- 
tors full scope for the exercise of all the higher attributes of human 
nature, we ivould not expose them to the temptation of so doing at 
the expense of their honesty, by putting it into their power to sus- 
tain friends and relatives, or the poor and needy, who have a 
right to look to them for support, on lands which woujd otherwise 
be paying revenue to Government, for we still contend that it 
would npt be worth the while of the most abject to cultivate 
lands, whicli would nothond fid^ yield a rent equal to that charged 
by the Government rate for*^ unirrigated land. The proi)rietor of 
a large estate can afford to let much land at this rate, malcing up 
for the deficiency here by the surplus elsewhere.* But the proprietor 
of but a few beegahs has to pay no rent, but only this rate to 
Government, and he need not, unless he wishes it, allow any one to 
intercept tlie produce. It is no disgrace to a poor Brahmun or 
Bsypoot to dig a well or to manure a field. The only thing 
connected with cultivation, they are prevented by their castes 
from doing, is holding the plough. 

There are three questions wHch very naturaUy suggest them- 
selves on the introduction of a proposal like ours to public notice. 
What is the necessity for it? Would the revenue suffer ? Would 
the peoijle like it ? Some of the reasons for the necessity we 
have already detailed ; others are the enormous expense which 
has already been incurred, and which is still being incurred, by 
the present system of assessmenti, and the necessity for which 
would be entirely done away by our proposal; the peculiarly 
heavy incidence of the present Imd tax on the most industrious 
classes, and the want of any kiiid of standard, by which our 
resources with regard fo land revenue may be computed. 

Prom the returns of several districts in our provinces, 
which have from time to time been published, we are led to tliink 
that the revenue from land would be much increased by the 
adoption of the rates we have proposed,and we believe that all classes 
would most cheerfully acquiesce in the proposal, were it only with 
the view of securing exemption from the inquisitorial examina- 
tion into their means, to say nothing of the trouble, vexation, 
and oppression, to which they are exposed W the present 
system of collecting statistics for assessment. Tne fixed assess- 
ment upon land 8&)uld not be regarded as a tax, but as a rent 
eharge in favour of the public; and the •tax upon vrater cannot 
h$ eoneidered a tax upon indiuftry or improvement, but upon 
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capital ; — which is not objectionable^ m long as the payer can 
estimate what portion of it he will be allowed to keep* 

We have purposely refrained from any but the slightest allusioii 
to rights in land throughout this artiolej for though we are well 
aware that consideration of such rights is one of the first duties 
of au Assessment Ofiicer^ it is our opinion that such should not 
be the case. 

Together with the Government demand^ a certain sum amount- 
ing to about one per cent, is collected for local purposes^ such as 
repairs of dktrict roads, education, &c. This we consider a mistake. 
Such collections should be made, and their expenditure regulated 
by the people themselves, under the control of district officers. We 
do not think we make half enough use of the people for the manage-* 
ment of what are realjy and truly their own affairs. We go further 
than this. We think that in both civil and revenue cases, disputes 
between natives should, in all poaNsible cases, be decided by punch- 
ayut or arbitration, and in this opinion we are supported by the 
authority of some of the best judicial officers that the Indian 
Civil Service has ever produced. 
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17. NwwUe Sto^c^iie 04»kaie, iepnit let temfs 
let pha recum jutquh Hot Jourt, 'Paris, 'E^r« 
min Didot Pitres, 1B62« 

T he ei^t Eiliips which formed, after the repulse of jthe Engludi 
fleet, the squadron commanded by La Bourdonn^, anchor- 
ed off Pondicheiy on the evening of the 8th Jiidy, 1746. 
* The meeting between the Governor and the victorious ad- 
miral was cordial.t There was no reason why it should not be so, 

* In all the histories, English as well as French, which hare dealt with 
the relations between Dnpleix and La Bourdounais, the writers have scrupu- 
lously followed the version published by the latter. It was reserved for a 
writer in the National Review^ who had access to the unpublished documents 
in the Pondicherry archives, to prove, — a? he lias proved most clearly, — that for 
upwards of an hundred years the world had been under a false impression as 
to the respective merits of these two famous men in this particular instance. 
It may he asked, why, under these circumstances, Dupleix was himself silent. 
The answer is, because he was condemned to silence by his Directors, and they 
had not the manliness to clear him. This fact isevident from the following pas- 
sage, extr^ted from the memoirs of Dupleix, published iu 1759, long after the 
appearance of his rivars memoirs, and at a time when he himself was under- 
going the severest persecution at the hands of the Company. Even then he 
would only allude to the transactions he had had with La Bourdonnais in the 
following cautious manner ; — Th® Company knows with what ardour M. 

' Dupleix supported the project formed against Madras, and with what zeal he 
* seconded M. de La Bourdonnais by the promptitude with Which he made, 

* under very difficult circumstances, all the preparations for this important 
* expedition. It knows also bettef than any one, what was the true cause of 
* the contests that ensued between M. de La Bourdonnais and him, after the 
^ eapitulation of that place. But M. Dupleix respects too much the orders 
* of the Ministry ana those of the Company to dare to publish that which 
* he has been enjoined to bury in the most profound secrecy, and whatever 
* interest he may have in justifying a conduct which he is well aware many 
• people have condemned, thU motive, all'-powerful though it be, will yield 
* always to the law of duty* 

This is the lofty language of an honest man. Tet for this noble devotion to 
duty, the reputation of Dupleix, in this one particular respect, has been calum- 
niated for an hundred years. Ho hasheen called jeiilous of La Bourdonnais when 
he aided him to the utmost of his power, until jealousy for bis country’s interest 
forced him to discountenance his. proceedings ; he been accused of break- 

ing his plighted word when he nad never given it ; of base and ^isbonour- 
^Te conduct, when he acted au honourable and far-seeing statesman. 
The archives of the Company viimicate him completely. Dupleix died the 
year after the publk^tlon of his memoirs. Having connived at his being 
slandered whilst living, the Directors perpetuated the infamy by leaving the 
slander unoontradioted after his death. A revolution was indeed required 
to purify France from the foul and corrupt atmosphere inhaled and breathed 
out by her governing classes, — from King to East India Directors, — during 
the greater part of the eighteenth century. 

t La Bourdonnais aRserts in his memoirs that he was received in an unbe- 
coming 0>eu dicente) manner ; but even if it were the case, it does not ap- 
pear, ifwemayjndge f^om the correspondence, to have affected the friendly tenns 
upon which he eonsorted with Dupleii; the firHfew.days after his arrival 
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for they were striving alike after the same object, ~aa object which 
could be attained only by their mutual co-operation. Bour^ 
donoais held an independent command, but on the continent of 
India he was subordinate to the Council of Pondichery.* In 
the contemplated expedition, however, against the English, Du- 
pleix was very willing to give up the entire control of the opera- 
tions to La Bourdonnais. He was mainly animus to see that 
the operations themselves were well-matured, and he was naturally 
resolved to hold in his own hands the supreme political power. 
The correspondence between the two had been conducted, as we 
have seen, in. the most Cordial maimer. Dupleist had declared 
that the success would belong to La Bourdonnais ; 

that he jwould use every effort in his power to contribute 
to that success. He had added : ' I shall ^tecra myself happy 

* to have contributed to it by causes which will only 

* derive merit from your conduct and its happy results, 

* for which I am ardently desirous. I hope that my pre- 

* vious assurances, as well as this one, will convince you of the 
^ light in which I regard the question. I feel too much the 
' importance of our union, not to give myself entirely to bring it 

* about. Have no fears, therefore^ on the score, but count on 

* me as on yourself. La Bourdonnais had replied in similar terms : 
' Be assured,^ he wrote from the Malabar Coast on the Slat June, 
'that my conduct will be guided as much as possible by your 
' counsels. I burn with impatience to embrace you, and to con- 
'sult with you measures for repairing our losses.' There cer- 
tainly seemed no reason why these two men should clash. 

And yet there was seen here, what thp world has seen so often 
since, an example of the extreme difficulty with which men of 

— - ■■ ■ 'A ■ 

* The order sent from Paris to La Bourdonnais in 1741 provided, that 
whilst under all circumstances be was to command on the seas, his control 
over the land forces, in any French settlement beyond the limits of the 
Isles, was dependent on the authority with which the local Councils might 
invest him. JExirait de$ ordres dri Ministre 16th Janvier 1741. But the 
orders of 174S were still less favourable to the independent action of La 
Bourdonnais. ‘The Company considers' wrote the Controller-General 
to the Qouncil of Fondichery on the 6th October 1745, ‘that it is fit And 
‘ proper that the Commandant of the squadron should be present in the 
' superior Councils ; that he should be summoned to them, when any mili- 

* tary ezpediinon U disouHsed in which this offi^r is to take a principal part ; 

* that he should have a deliberative voice. %at it requires also, that what- 
‘ ever matters ma> be deliberated, and whatever the result of the deiibera- 
f tion, the opimbn of the Oouncil carried out by him without obstacle 
' or impediment, even though it should be a question of ffisposing of all 

* Ihe vessels of the OomjMny which he commands.'* Reference to the bear- 
io|r of these orders, at 'the time when they were reedived, will «be found 
Ihriher on. 

f Dated agtd April, 1746, und ^ived by La Bourdonnais at Kahd. 
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actios^ accustomed to cojnmand^~to plan as well as to execute, 
— sa1:)mit to a superior auttority. They will obey, it is true, 
a man of acknowledged genius, in whose hands are vested irres- 
ponsible power. Thus Mass<$na and Ney, Soult and Souchet, 
acknowledged lihd obeyed genius and' power, combined in the 
person of Napoleon. But away from the influence of his presence, 
Ney chafed and grumbled when placed under the orders of 
Massena, and even Sdtichet, able as he was, refused to make a 
movement which would hive given to the French army a great 
superiority over Lord, Wellington, wheyi, as a consequence of it, 
he would have been brought under the orders of Soult. Perhaps 
it was, at Pondichery in 1746, that La Boui^donnais^ conscious 
oP his own abilities, felt a revulsion which he could hot control 
at being called upon ft work under one, who was known to 
fame , chiefly as a successful merchant and tmder, and whose 
skill as a manager of men he liad had no opportunity of testing. 
This is certain, that La Bourdonnaishad not been long on shore 
before he began to adopt a line of conduct entirely inconsistent 
with his well-known character for enterprize, to show doubt, 
hesitation, and uncertainty, to refuse to move on an expedition 
without positive orders from the Council, of which, in virtue of 
his commission as Admiral, he was a member, to decline even t6 
make an election of tlie two alternatives which were presented to 
him, — to go in search of the English fleet, or to sail at once for 
Madras. 

The taking of Madras had been all along regarded by 
the two French leaders as the first fruits of a decisive victory 
at sea. A very few days after his arrival at Pondichery, La Bour- 
donnais addressed a lengthy letter to Dupleix on the subject of 
his plans, and he thus alluded to the project regarding Madras ; 
' At the time of our former squadron of 1741, you know 
' what designs - 1 had formed upon Madras. Eqpoura^d by 
' M. Dumas, to whom I had communicated my project, I 
^begged him to communicate it to you, at the time of your 
^ installation. You approved of it, and made preparations which 
* the continued peace rendered useless. Since the outbreak of 
^ war, persisting in my first design, I have imparted it to you, 
^ begging you at the same time to add to your former preparations, 
^ others to facilitate our ’^success. * ^ ^ * ^y plan is to 

' destroy or disperse the English squadron, if it he possible ; 
' the capture of Madras must result.^* 

The reply of Dupleix was couched in the same spirit. 
' Your idea regarding Madras, * he wrote, t ^ is the only one 


Dated 17th July, 1746. 
t Dated 20th July, 1746. 




jcto kdmjaify ihfi Comjpaiy ipjr ^ its hmm wi 
* 0 )tpenm, restoi^ the hononi! of |he nationi and j^itkoute 
' for this colony a more solid footing than hitherto^ 
^This enterprise is very ^sy^ a®^d yonr, forces aire more 
^than sufficient to carry it out, but it cannot be attempt- 
^ed with safety, before the English sg^uadron is destroyed 

* or beaten/ As to the treatment Of Madras, in case it should • 
fall into his hands, La Bourdonnais had thus, on the 17lh 
July, addressed the Governor-General t ^ If fortune favours 

* you,* he wrote, ^ what do you think we ought to do with 

* Madras ? My idea is to take possession of aild carry off all 
^ the mnrebandise we may find there, and to ransom the 

* remainder ; for if we should raze every stone in the town, it 

* would be re-built in a yealfc, and Madrj® wpuld be much stronger 

* than it is now/ The ans^eirer of Dupleix on this point 
deserves to be remembered. If e replied, on the 20Ui June: — ^ I 
^ cannot say at present what it "would seem good to do with 
' Madras ; if you should have the good fortune to take it, 
'circumstances will decide a,s to the fittest course to be adopted. 

' But I beg you to recollect, that so long as Madras remains as 
' it is, Pondicheiy will languish and its commerce will fall 
' off. It is not sufficient to think only of a present and, perhaps, 

' an uncertain advantage *, we must look forward to the future. 

' I am not of the opinion that this town, once dismantled, could 
' be restored in a year. It has taken very many years to make 
' it what it now is, and the facilities and means for re-establish- 
' ing it are less than they were for making it.^ 

In the letter from which, we have extracteSi, La Bour- 
donnais had given an exact statement of the condition of 
the armament of his fleet, and had requested Dupleix to 
supply from the arseiml of Pondichery the deficiencies 
under which he laboured. He had indented . upon Dupleix 
altogether fllr forty-four ^hteen, and for fourteen twelve 
pounders. It was not in the power of Dupleix to comply liter- 
ally with this demand, without weakening, to a dangerous extent^ 
tiie defences of Pondudiery, But he supplied instead a larger 
n^ber than were demanded. In place of forty-four guns of 
eighteen, and fourteen of twelve, he^;«ent him, twenty-eight of 
eighteen, twelve of twelve, and twenty^two of eight, and offered 
to change those which were only slightly damaged. He 
accompanied this offer with an explanation so frank and courteous, 
that it; seems surprising that his conduct in this respect should 
eyer have been m a^ the subject of animadversion.^ 

" ^ After exiumeratiaff the pepesrity that Pondichery shonld be a strong 
'{Mooe, under whose walls lE'reiiich vessels might always find a secure refuge, 
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Yet notwithstandbg the euppljr of gnm, iunmu]iition> pro-* 
visions^ and men^f La Bourdonnoie eoiild not make up his mind 
to set sail. The idea that tho English fleet might keep out 
*of sight until it * were reinforced from Europe, and^ that 
thus reinforced it might take him at a disadvantage ^vhen before 
Madras, seemed at first greatly to weigjli upon him. To obviate 
this risk, and to draw the Englisli within fighting distance, he 
proposed, on the 10th August, that a force should j)r<)oeed to Cud- 
dalore, twelve miles south of Pondichery, to attack Fort St. 
David, built by the English in its vicinity. If the Englislx fleet 
were to bear up to assist that fort, he would then attack it ; 
but if it should not, it would be a proof that it had been very 
severely handled in tho former action, and he would have no 
difficulty in taking Fort St. David.f • 

Against this plan, as an altomaiive to the long meditated 
attack upon Madras, Dupleix strongly protested. * Cuddalore 
^ and Fort St David he wrote on tlie 12th, ^ are not worth the 
^ powder and shot you will expeiwl upon them.^ He pointed out 
that their capture would very probably range the Nawab on 
the side of the English, and that this would save Madras. ^ The 
^ enterprise against Madras, ^ he added, ^ is the only one which can 

and alluding to tho probable increase to thoir naval enemies by the 
chances ot‘ a 'srar with Holland, Dupleix adds ; * 'rhis augmentation of 

* enemies, the only tiling wo have to apprehend, oui^ht to ronder me more 
‘ circumspect with rejjard to a place so considerable ; the safety of which 

* depends entirely on others :* (the vicLoiioua course of the French fleet). 

* A. thousand mishaps, to which soa forces are subject, iiiij^ht disappoint this 
‘ place for a long* time of the guns you wish to take from it. The minister 
' has given me orders to assist you, and I obey willingly ordt»rs so deserv- 
‘ injy of respeot. Dut I cannot persuade mybelf that lus intentions are 

* that I should i*isk the safety of P(*iuhchery, I believe, on the contrary, and 

* I flatter myself that he will bo belt* r pleaseifi, that I should not place it in 
‘jeopardy. Nevertheless, to act up to his oiders and your demands, I am 

* leady to make over toyou twenty-eight eighteen pounders, twelve of twelve, 
'and twenty-two of eight, and to clian^ those which are but slii^htly 
' damaged, and which, attei being repaired, can be made serviceable. These 

* guns will make a great gap, but the woid of honour you give me to return 
'them, and tho moial certainty I feel of your victory over the enemy, 

' permit me to take the stpp of dismantling the walls with losa disquietude.* 
Ju. Dupleix h iUT, de La BourdonnaiSf 20th Julp 1746 

t The reinforcements fv^nii'hcd by Fondicbery conaisted of ^ aoo 
Europeans, 100 topasses or Idio-Porluguese, doo sepoys, besides officers, 
in addition to lascars, os well as i 7 o sailors and 50 European soldiers be- 
longing to the gairison already serving on the fleet. 

t It is in this letter that La Bourdonnais inibrms Dupleix; of the sick* 
ness caused on board kis squadron, and from which he himself especially 
suffered, from drinking the water taken in at Pondiohery. In his xnemoirs, 
he makes of this a charge against Dupleix, insinuating that it was a part 
of the general scheme to annoy him. 


X 




436 Lm BourdomdU and Buflew, 

^ indemnify us, and do honour to the nation in India, and I 
^ cannot agree with you in your plan of abandoning that project 
^ for one which merits neither your attention nor mine, and ^f 
^ which the consequences will be eostly and injurious to us/ 
He continued to urge upon him in a lengthened arg'ument, that 
two principal objects had brought him to India, — the 
destruetiq?:! of the English squaJdroaf, and the taking of Madras, — 
and that abandoning one of thosej he ought to attach himself 
wit h his whole heart to the other. The day after this corres- 
pondence, La Bourdoiinais took advantage of a favourable breeze 
to go in search of the English squadron. He arrived off Karical 
on the 13th August, and there obtained, with some difliculty, 
positive* information of the enemy. They had been descried on 
the* loth, six vessels in nuniber, a little ^to the north of the 
northernmost point of Ceylon/ about fifteen miles off* tlie coast. 
To the Dutch officer who boarded them tliey stated that 
they had been repulsed by the French, but that they were only 
waiting the arrival of reinforcements to renew the attack. 
All their damages had been repaired. Satisfied, then, as he stated, 
that he was free from all attack on that side. La Bourdoimais 
resolved to retura at once to Pondicbery, and, arriving there 
on the 19lh, to embark the - soldiers, sepoys, and other troops, 
awaiting him, and to proceed immediately with the grand design 
against Madras. He added in his letter, however, that his 
Jj-health was greatly enfeebled, and tliat not for all India would he 
atay on the coast after the 15th October, when the monsoon 
would set in. Instead, however, of acting upon this plan, which he 
had communicated tb Diipleix through M. Paradis, the Comman- 
dant of the Pondichery garrison, who had been sent to confer 
with him. La Bourdonnais suddenly changed his mind and went 
in search of the English. He found them off Negapatam, and 
endeavoured to bring them to action. But though he hoisted 
Dutch colours to deceive thqpa, they fled beCore him, he reported, 
in a manner that soon took them out of siglit.* Thinking that 
they might return to Negapatamf he waited there two days ; 
but not meeting them, ho again put out, and on the evening 
of the 25th, anchored off Pondichery. 

This escape of the English and the uncertainty whither they 
had proceeded, compl etely changed the views of La Bourdonnais . 

^ Mr. Orme states that * the English, perceiving the addition of cannon 
with which the enemy had been supplied at Pondichery, avoided an 
engagement.’ Mr. Mill simply remarks that the, English fled. Mr. Orme*s 
reason would not, we think, he consid^^red sufEcient by any English Admiral 
of. the present day. The English ships were mostly armed with 24 pounders, 
..^ereas the Frehoh had only taken 6n board twenty-eight 18 pounders, and 
others of sAaller calibre. 
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La Sourdomais md Dupleix. 

He wh6, 611 the 1 4th, when he knew the Engiish fleet to bo 
below Negai>atam waiting* for I’cinforcenients, hm declared* hie 
readincsss to proceed with the utmost haste to Madras, had 
* become, on the 2&th, after that feet had sailed he knew not 
whither, hesitating and doubtful. ^ He dwelt on the difference 
between commanding King's ships and vessels belonging to tlm 
Company. ' In the former’;(3iie said, ■ one hazards c#ry thing 
for glory, in the latter"" one must look to profit,' and he stated 
his opinion that his squadixin was insufficient for the double 
task of attacking Madras, and beating off* the English s({uadron 
reinforced by its expected shi]3s. In this difficulty he appealed 
to the Superior Council for their advice.* 

An extraordinary meeting of the il^eijdiehery Council met to con- 
sider tills appeal. Tlmre were present at it thirteen members, and 
, they came to a very decidijd opinidjti. This was contained in a letter 
addressed to La Bourdoniiais bearing the same date.f In this 
letter, after re-capitulating the preparations that had been made, 
the time that had been lost, the change in the oi)inions of the 
Admiral, they set before him the choice of two alternatives. 
Either, they said, you should go to Madras and attack it, or you ‘ 
should go and drive the English fleet from these seas. At present 
they are, they said, in a f^osiiidn in which they can intei'cept 
every vessel coming from Europe, whilst you are here, effecting 
nothing now, and talking of leaving us to the mercy of the English 
fleet in October. They concluded with these words : ^ We aris- 
' bound to add also that it would be shameful and disgraceful for 
' the nation to abandon these two means, whilst we have a moral 
' certainty that the treasure and the vessels ^liich we expect from 
^ Europe will be taken by ihe enemy's squadron, and an equal 
^ certainty that you can succeed in one of the two. It is equally 
^ important not to render useless the strength of your squadron, 

' and the money spent upon it. What reproaches will you not 
^ have to make yourself, if at th# same time that you abandon 
' the project which would serve to indemnify us, our enemies 
^ take possession of the vessels we are expecting from -Europe, 

^ almost within sighf of your squadron !' 

It is strange, — the transformation which a forced subordina- 
tion to authority can sometimes make in the entire character ot 
a man. Who would have believed that the daring, eilergfetic 
leader, who hatd 'conquered the impossible' at the islands^ who 
had there made ships and sailors, and soldiers and guns, who bad 
sailed across the ocean with his untried crews, and liad me^b and 

* M de Ira Bourdonnaia a M. DapJeix, 26 Ao6t 1746. > 

t liettra du Oouseil Saperieur du 26 Aodt, 1746. 
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i^atter«d the war-ships of the enemf ^ that the man whose motto 
was action^ should have suddenly so ehanged as to call forth an 
incitement to action couched in the terms we have just ^ven ? 
Yet we have seen in dur ovm day how blind to all perceptions of 
right, how oblivious even of the ordinaiy obligations of polite- 
ness, how open to the tnalign^t suggestions of whisperers and 
sycopharifc, wounded vanity wfll make even those, who, in other 
respects, soar far above the common run of their fcllow-men. 
Up to the time of the despatch of that letter, Dupleix and the 
Council had met every requisition on the part of La Bourdon- 
nais in the most obliging spirit. Tliey had made over to him the 
particular ofiicers he had asked for, of whom Paradis was one, all 
the stores, ammunition, as we have seen, all the guns they 
could Sparc. They had only pressed upoii^him to act. But the 
feeling that he was thus under control, that he, who had always 
impj'cssed his own will upon all around him, should be subject to * 
the will of another, h^. changed the heart and the blood of 
I^a Bourdonnais. The burden of all his tetters was, that he could 
not attack Madras, because the English squadron had not been 
destroyed, that the English squadron had not been destroyed, 
because he could not bring it to action, and that he could not 
stay on the coast later than the 1 5th October. The meaning 
was that he would do nothing till then. Even the letter of the 
Superior Council failed to move him. Plain as were its terms, 
that he should either attack the English fleet or Madras, he had 
the boldness to declare that its contents prevented him from mov- 
ing, because it did not prescribe precisely which of the two courses 
he was to adopt. Taking the letter in his hand, he declared publicly 
to all who would listen to him, that the Superior Council was 
the only obstacle to action on his part. This proceeding tho- 
roughly roused Dupleix. He re-summoned the Council on the 
27th, and put before it, for consideration, the course adopted by 
the Admiral. 

The deliberations of the Council at this crisis were short, prompt, 
and to the point. They resolved to serve on La Bourdotinais a 
summons, calling upon him ^ on the part of the King and the 
' Company to make choice of one of the two plans which had been 
^ presented to him on the 26th, — ^the only plans we consider practi- 
^ cable, suitable to present circumstances, to the glo^ of the king, 

^ the honour of the nation, the interests of the Company, the force 
^ of his squadron, and the weakness of our enemies by sea and land ; 

' in default of doing^ this, -of the choice of which he is left master,— 

. ^ to be held reg^nsible in his own name for all that may happen in 
* eonsequpce, as well as for all the expenses which his project * 
^on Mmas, so long meditated and conducted to the point of 
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* ex^cution^ haa occasioned the Company, If hindered by sick- 

* ness from acting himself, as there is no time to lose and 
^ moments are precious, the Council consider M. de la Portebarrd, 
' of whom the capacity and pru^nce are known, to bo very 
' capable of executing whichever of the two plans he may select/ 

The reply of La Bourdonnais was short : ^ I have received/ he 
wrote, ^ the citation and its consents. I consulted the*Council of 
^Pondichery only regarding the affair of Madras. It rested 
^ with it to give its opinion for or against that. As to the desti- 
' nation of my squadron, it has no right to interfere with it, I 
^ know what I ought to do, and my orders have been given for 
' it to leave Pondichery this evening.^* 

The fleet accordingly sailed under M. de Portebarre,t La Bour- 
donnais himself alone remaining behind on account of his sick- 
ness. The squadron sailing along the coast succeeded in 
capturing two small vessels in the Madras roads. It then 
returned to Pondichery. The health of La Bourdonnais, mean- 
while, had improved, and his announced determination to attack 
Madras seems to have improved his relations with the Council, 
On the evening of the 12th, accordingly, he embarked to 
proceed on this long meditated enteq)rise. On the 1 4th, ap- 
proaching the shore, twelve miles south of Madras, he landed 500 
or 600 men, with two pieces of cannon. Sailing slowly, parallel 
with these troops, on the 15th, he arrived at midday within 
cannon shot of the tomi. He. then landed with 1,000 or 1,100 
Europeans, 400 sepoys, and 300 or 400 Africans, and sum- 
mon^ the plac6 to surrender. He had still from 17 to 1,800 
men on board his squadron. 


* A Messieurs du Conseil Superieur de toudichery, 27 Aodt, 1 / 46 , 
f Mr Mill states, that Dupleix carried his ‘ unfriendly proceeding’ so 
far as to command La Bourdonnais to * re-land the Pondichery troops.’ 
It is very true that on the 27 th August, knowing only, by the reply of 
La Bourdonnais to the citation, that the fleet was to leave, but ignorant 
of the direction it was to take, or the object on which it was to be employed, 
Dupleix directed the re- landing of 250 soldiers and it>o topasses with 
their officei’S, assigning the following as a reason : ‘ The distance which 

• your squadron may find itself from this place by some event which 

• God alone can foresee, and these troops being useless in your vessels, 

• I beg you to disembark the troops above referred to, in order that I 

• may be in a condition to answer to the king for the place which he has 
' confided to me. Ac.’ But it is not true that on receiving in reply 
from La Bourdonnais a letter of the same date, infornnng him of the des- 
tinationof the squadron, that it was * to sweep the Madras roads/ and 
that it would not be absent for more than eight or ten days, he withdrew from 
the squadron only 125 Europeans and 50 sepoys, retaming these for the 
defence of Pondichery. 
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St. George/aud the'towa of Madms^ of which it fortned 
the defence, had been built upon a plot of ground, which th^ last 
of the Hindoo rulers of Bijianugger had made ovet to' the English 
in 1639. Fourteen years later, the little settlement had been 
raised to the rank of a Presidency, and it constituted for a long 
time afterwards the principal emporium of the English 
in India. * It was not very well ' situated for that purpose. 
On a blutf point of the coast, where the current was always 
rapid, and exposed to all the violence of the monsoon, and the 
inconvenience of a surf which made navigation for English boats 
impossible, it would have been difficult to find a position less 
adapted' for commercial purposes than Madras. The roadstead 
was dangerous during some months of the year, especially from 
October to January, so much so, that on the appearance of any 
thing approacliing to a gale during those months, vessels were 
forced to slip thcfir aiudiors, and run out to sea. Nor did the 
fertility of the neiglibouring country compensate for these dis- 
advantages, Th6 soil was hard, dry, an<| barren ; the population 
poor and sparse. In those days, however, it was apparently the 
custom of the different Eur^ean nations to select, as their settle- 
ments, points on the coast in as close a contiguity to one 
another as was possible. And the situation of Madras probably 
owed its value in the eyes of Mr. Day, the English merchant 
who negotiated for , the land, to the fact that it was but four 
miles from the Portuguese settlement of St. Thora^. 

But notwithstanding its unfavourable situation, tlie industry 
and enterprise ^,of English settlers soon brought prosperity to 
Madras. In 16S|, the native population, attracted thither by 
the protection and the opportunities of traffic they enjoyed under 
the English flag, amounted to 3,00,000, and the reveiiuo, 
derivable from taxation, was estimated, nine years later, at about 
1 ,60,000 Rupees, equal, allowing for the probable increase of 
population during that, period, to a capitation tax of eight annas. 
In 1696, Mr. Thomas Pitt, the grandfather of the great Com- 
moner and possessor of the famous Pitt diamond, became 
Governor, and held the office for eleven years. It was during 
his administration that Madras fimt came into hostile contact 
with the native princes of the country. Daood Khan, Nawab 
of the Carnatic under the Emperor Aurungzebe, — a chief noted 
for his fondness for the strong waters of Europe,, — made a 
sudden demand upon Mr. Pitt, (1702,) for ten thousand pagodas, 
a}>out forty thousand Rupees. Mr. Pitt endeavoured by civilities 
and sumptuous entertainments to amuse the Nawab into forget- 
fiilness of his demand. But if Daood Khan loved cordials 
much, he loved rupees even more. Finding his requests evaded, 
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he subjected. Poipt St, George to a strict blockade^ cat off all 
supplies from the country^, seized all the goods commg: into the 
pl^e^ and only raised ihe siege when Mr, Pitt consented 
unwillingly to a compiomisc. In addition to Madras, and subordi- 
nate to it, the English possessed at this time, on the Coromandel 
coast, the settlement of Port St, David, close to Cuddalore, 
sixteen miles south of Pondichery, and tlie lactones of Porto 
Novo, Pottipolee, Masulipatam, Moda])ollam, and Vizagapatam. 
It does not appear that the history of Madras was marked by 
any other incidents of irnporhance till the period of Mdiich we 
are treating. In the year J744, Mr, Nicholas Morse was 
appointed Governor of Foi’t St. George. Morse was au old 
Company's merchant, ignorant of politics, caring little for them, 
a quiet, easy-going, pselcss sort of than, wlio ever carried out, 
with a literal obedience, and regardless of any changes that might 
have occurred in the interval, the orders of his masters in England. 
Thus it was, that when shortly after liis accession to office, he 
received overtures from Dupleix to preserve neutrality in India 
during the coming wat^, Governor Morse, well-convinced, all the 
time, of the wisdom of the measurei’^xcused himself from enter- 
tfiiuing it, on the ground of the instructions he had received from 
the Company. 

We have seen how little these instructions had availed the Eng- 
lish. With the command of the seas, when the war broke out, they 
had, nevertheless, been prevented by the interest of. M. Duydeix 
with the Nawab Anwaroodeen, from profiting to the full extent 
from their advantage, A positive prohibition had been placed upon 
them with reference to the French settlements oh the cojist, and 
they had been compelled to confine their operations to the capture 
of stray merchant-men on the seas. The Court of Directors, deem- 
ing themselves secure of conquest, had never contemplated the 
possibility of Madras being in danger. They had, therefore, 
altogether neglected to supply soldiers for its del'ence; nor 
does it appear that the contingency of defence being necessary 
ever presented itself to Governor Morse. When,, thcrelbre, the 
news in quick succession reached Fort St. George, that La Bour- 
donnais^ squadron had left the Isle of France, that it had erigaged 
and repulsed the^English squadron off Negapatam, that it had 
arrived at Pondichery, and was making preparations for an attack 
upon Madras itself, the surprise and consternation which pre- 
vailed amongst its residents may perhaps l>e imagined. The 
defences of Fort St. George were certainly not very formidable. 
The Fort itself was an oblong, four hundred yards by one 
hundred, surrounded by a slender wall, defended by four bastions 
and four batteries, very slight and defective in their construc- 
tion, and with no outworks to defend them. The English 
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garrison consisted of three jkundred men, of whew thirty-four 
were Portuguese vagabonds, deserters, or negroes ; sixty were 
sick and ineffective, and only two hundred fit for duty. The 
officers were three lieutenants, two of whom were foreigners, 
and seven ensigns who had risen from the ranks*. 

In his extremity. Governor Morse applied to the Nawab 
of the Carnatic. It will be recollected that when this 
nobleman had forbidden the exercise of hostilities by the 
English against any place in the possession of the French 
on the Coromaiulel coast, ha had accompanied his order by a 
promise, that should the Frencm at my future time obtain the 
superierity, he would place similar restrictions upon them. The 
event', which had then seemed so improbable as to be impossible, 
had now happened. The French were preparing to attack the 
English settlements on the Coromandel coast. Governor Morse, 
therefore, claimed at once the interference of the Nawab. 

It cannot be ‘supposed that a man possessing the Indian expe- 
rience of Governor Morse was unacquainted with the formalities 
necessary for approaching an Indian ruler; It is, nevertheless, cer- 
tain, that he managed the mission to the Nawab, — mission, on 
which the very existence of the English at Madras seemed to 
depend, — in such a manner as to militate very much against its 
chances of success. It is a time-honoured custom in Eastern 
Courts that an envoy should neVer go into the presence of the Prince 
to whom he is accredited empty-handed. Whether the custom is 
good or bad is not the question. It is a custom, the form of which 
is kept up by the English even in the present day ; to neglect 
it, in the days of which we are writing, was regarded as nothing 
less than an insult. But Governor Morse, in his blunt English 
way, as tliough he had been dealing with his own countrymen, 
did neglect this precaution. He sent his messenger empty-handed 
into the presence of the Nawab, bluntly to remind him of his 
promise, to i^laim for the English that protection which he 
had so recently accorded to the French messenger, well-provided . 
with presents, and to beg the NawaVs permission to punish his 
rivals. It thus happened that, when the English messenger 
arrived, he found the Nawab apparently undecided, and though 
.that noblemim declined to give any formal permssion to the 
French to attack Madras, he refrained, equally to their ad- 
vantage, from giving utterance to a direct prohibition. 

Governor Morse was under the influence of the. disappoint- 
ment attending his negotiations with the JJJ’awab, when, on 
ike 29th August, the fleet of Bourdonnais' appeared in the 
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roadstead. The^ unskflful manner in which the squadron was 
handled made it evident, however, to the garrison of Fort St. 
George, that the famous Admiral who had •brought tlie ships from 
the Isle of Prance was not with them.* Seeing nothing of the 
English fleet, and finding the way open, tlie officer commanding 
the s(][uadron, M. de Portebarr^, contented himself, as we have 
seen, with making prize of two merchantmen he found on the 
roadstead, and then returned on the 5th September to Pondi* 
chery. Eight days after, La Bourdonnais embarked, and arriv* 
ing before Madras on the 15th, summoned it, as already recorded, 
to surrender. 

Up to this point. Governor Morse had been partially sustained 
by the hope, that Commodore Pejdon would yet be prepared to 
strike a blow for tho preservation of* the principal English settle- 
.ment on the Coromandel coast. But these hopes were destined 
to be disappointed. Almost simultaneously with the arrival of 
the French fleet, he received the disheartening intelligence, that 
the Commodore with all his ships had appeared on the 3rd 
September off* Pulicat, and had then borne up for Bengal. Tliat 
leaky sixty gun-ship was again assigned as the reason for the 
desertion of Madras, the excuse for avoiding a trial of strength 
with the battered squadron of La Bourdonnais. 

Meanwhile, La Bourdonnais, having landed his troops on the 
15th, prepared, on the evening of tliat day and during the lOth, 
to erect batteries which should play upon the town. On the 
17th, the native portion of the garrison made a sortie, but they 
were easily repulsed, and the French, following up their success, 
took possession of the Governors house, — about half-inusket 
range from the walls of the town, — and fortified themselves in it. 
On the 18th, early in the morning, they commenced the bom- 
bardment from their land batteries, and as soon as night fell, 
the three vessels of the squadron possessing tlie strongest 
armament opened fire on the town, A circumstance occurred 
in the course of the night of the 18th, which shows how easy it 
would have been for Commodore Peyton, commanding as he did 
■a squadron which sailed better than that of the French, to have 
saved Madras. On the 17th September, four ships were sighted 
off Pondichery. Dupleix conceiving they might be part of the 
English squadron, wrote off hurriedly to La Bourdonnais with 
the information. To him this was most startling. Had it been 
true, it would have been but a confirmation of the views which 
he had so often pressed upon Dupleix, that to attempt the siege 
of Madras before the English fleet had been destroyed, was 
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the hei/yht of rashness. He himself declares that she felt, under 
these circumstances, that but one path lay before him, and that 
was to push the siege with the utmost vigour. Mr. Orme, 
indeed, assorts, though upon what authority wo know not, that 
^the report caused so much alarm in the French camp, tliat 
Hhey were preparing to re-ship \heir heavy cannon.^ However 
this may have been, this at least is certain, that had Commodore 
Peyton borne up at that moment for Madras, and attacked the 
half manned’ hVcnch fleet in the roadstead, he would have inflicted 
upon it very great damage, even if he had not coxnpelled the rais- 
ing of the siege. 

But on the morning of the 19th, an express arrived from Dupleix, 
stating that the information regarding the strange ships was incor- 
rect. Relieved on this point, yet not knowing how soon a hostile 
squadron might appear, La Bonrdonnais pushed the siege with 
vigour, and with such effect, that in the evening lie received a 
letter from Mrs. Bariieval, the daughter of Madame Dupleix, 
and married to an English gentleman in Madras, offering on the 
part of Governor Morse to treat. ^ 

The reply of the French Commander being favourable to 
such a course, Messrs. Moiison and Hallyburton presented 
themselves on the following moiming in the French camp. 
They proposed to enter into nei*otiations to pay a certain sum 
to induce La Bourdonnais to retire from before the town. This, 
however, in unjiiistakeable terms, the Frenchman refused, and 
the deputies returned to demand fresh instructions from the 
Governor. On the depariure of the deputies, the fire re-com- 
menced, and continued till 3 o^clock. Between that hour and 
8 o^cloek in the evening, however, no one appeared on the part 
of the English, except a foreigner in the service of the Nawab, 
without p(»wers or authority to negotiate. At 8 o^clock, therefore, 
La Bourdonnais re-opened the lire, and maintained it throughout 
t!ie niglit both from the land batteries and the ships. The 
re-appearance of the English deputies on the following morning 
caused it to cciuso.* 

This time, these latter were armed with full powers to capitu- 
lates. After some discussions, they agreed to the conditions, of 
which the following are a free summary. — They agreed, first, 
to make over to M. de La Bourdonnais at *1 p. M. on that day, 
the rilst September, Fort St. George and the town of Madras 
with tlieir dependencies. AH the garrison, and generally all 
the English in the town, to become prisoners of war. All the 

Tbe French did not. lose a ritigle man ia the siege ; the Eaglleh only 
five. O » w«?'a‘ /tr’cw/ Indiei. 
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cotincillors, cfBeers^ employ^, and other g^entlemen in the service 
of the Company to he free on their parole, to go and to come 
os they wished, even to Europe provided only they did not carry 
arms against Prance, offensively or defensively, witliout heiiig 
exchanged. 

The articles of the capitulation having been signed, it was 
arranged that those regarding the ransom of the place should be 
regulated in a ^friendly way by M, dc La Bourdonnais, the 
Governor, or liis deputies, the two last engaging on their paiii 
to deliver faithfully to the French the goods and mercliaudiscs 
received or receivable fiom merchants; the boohs of aecouiil, the 
amenals, ships, provisions of war and supplies, together with all 
the property appertaining to the English Comi^any, without 
reser\^e ; besides materials of gold of silver, merchandises, goods, 
and any other effects whatever, contained in the fort or town, to 
whomsoever they miglit belong, without cxcej>tion. 

The garrison was to be condiietod to Fort St. David, as pri- 
soners of war. But should the town of Madras be ransomed and 
restored, the garrison might be allowed to rc-oceupy it, as a 
means of defence against the natives. But in this case, an equal 
number of French prisoners, (made elsewhere), were to be 
restored to the French. 

The sailors were to be sent to Cuddalorc, and their exchange 
begun with those actually in Pondichcry, the remainder 
to proceed in their own ships to England. But they miglit 
^ not carry arms against France until regularly exchanged, eitlier 
in India or in Europe. 

On the same day that this capitulation was signed, La 
Bourdonnais wrote a few huraned lines to Dtipleix. His 
first letter, dated i p. M. on the 21st, simply states that he 
had just entered Madras at the head of 5U0 men, and that 
the white Hag had been hoisted on the ramparts. The 
second, d;ited 8 p. m. of the same day, is more important, as 
shewing the view which La Bourdonnais entertained at the 
time, regarding the conditions he had granted.^ In this he 
says, — ^ Tlie haste with which I informed you of the taking 
^ of Madras, did not allow me to enter into any detail ; I was 
^ too much occupied in relieving the jipsts of this place. 

^ The English surrendered to me with even more precipitation 
^ than 1 wrote you. I have them at my discretion, and the 
^ capitulation which they signed Ims been left with me, without 
^ their having dreamt of demanding a duplicate.^ 

Two days later, the 2ard, he wrote^ a Jong report, in which 
he discussed the whole question of the future. This letter 
began thus : '' At last, Madras is in French hands. The 
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* conditions on which it surrendered^ place so to say, at 
^ taj discretion. There is^ nevertheless, a sort of capitnlatioii 
' signed by the Governor, of which I subjoin a copy ; but it 

* does no more, as you will see, than authorize me to dispose 
^ of the place/ 

It would appear from these extracts, and from the tenor 
of the capitulation itself, tliat Madras had surrendered at 
dis(jretion ; that the town, the fort, and everything belonging 
thereto, had become absolutely French propetty. It is equally 
clear that there .had been some discussion between La Bour« 
donnais and the English deputies regarding a ransom, but 
that it was finally resolved to leave this question for future 
adjustment.* 

-- - M ■■ ■■ - . - - ■> - - - ■ 

* La Bourdon iiaid thus describes in his memoirs tfie engagement he entered 
into regarding the ransom. ‘The next day, the 2 1st, the deputies returned 

* for the second time, and agreed at last to surrender on the conditions 
‘ which had been proposed to tliem the previous evening* that is to say, 

* on the condition of being: permitted to ransom the town. Immediately 

* the articles of capitulation were written out, Mr. Hally burton took tliem to 

* the Govern<;ff, who, having examined them, sent them back by the same Mr. 

* Hallyhurton, with orders to represent to M. de La Bourdonnais, that 
^neither the Governor nor the Council ought to be. regarded as prisoners 

* of war, so long as the question of the conditions of ransom should be 
‘ under consideration. Upon this representation, M. de La Bqurdonnais* who 

* wished the Governor and his Council to remain prisoners of war, until 
' these condition.s should be agi'eed upon, contented himself with assuring 
' the deputies, that he would give an act of liberty to the Council and the 

* Governor, as soon as they should agree^with him regarding the ransom.^ 
*The deputies having then demanded that this proposition should be 

' inserted in the capitulation, M. de La Bohrdonnais consented, and it was 
' made an article. The deputies then took buck the capitulation to the 
f Governor, who signed it* In bringing it back a^in, they asked M. de La 

* ^urdonnais for his parole, as an addition to the promise regarding the 

* ransom. * Yes, gentlemen, ’ replied he, * 1 renew to you the promise 1 made 

* you yesterday to restore to you your town, on ' condition of a ransom 

* which we will settle in a friendly way, and to be reasonable regarding the 
‘conditions/' ‘You give us then your word of honour,' answered the 
‘ deputies. ‘ Yes/ said he, ‘ 1 give it you, and you may be assured that it is 
‘ inviolable#' Very well,’ replied the two Englishmen, ‘ here then is the capitu- 

* lation signed by .the Goveinor, you are now master ot the town, and you 

* can enter it when you like * 

It must always be borne in mind, however, when reading the memoirs 
of La Bourdonnais, that they were written some time after the events 
described, that they were written with the view of exculpating him* 

self fioin specific cWges branght against him. Now, the question of the 
ransom, and especially the question, as to whether any absolute engagement 
was entered into at tne time of the surrender, formed one of these specific 
charges. On such a point, therefore, it is necessary to read La Bourdonnais' 
own statement With the greatest cauUon. The official correspondence is a 
ffur surer guide. Let us see what that says. We have given idl that 
Fvdates to the proceeding relt|tive to the surrender, in the text. From this 
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Meanwhile, the intelligence had reached the Nawab Anwar^* 
oodeen, tot the French had really carried out their intentions, and 
had laid siege to Madras. Inclmed as this prince undoubtedly was 
to French interests, nothing was furilier from his intention than 
to permit their establishing themselves on the territories of their 
European rivals. He, therefore, at once despatched a messenger 
on a swift dromedary to Pupleix, the bearer of a letter, in 
which the Nawab expressed his surprise at the events passing 
at* Madras, and threatened that unlt^ss the operations against 
that place were instantly put an end to, he would send an 
army to enforce obedience to his commands. But Diipleix tho- 
I’oughly understood Asiatics. Determined not to forego his 
designs on Madras, yet unwilling to bring down upon himself 
the hostility of the Representative df the Mogul, he devised a 
plan whereby, as he thought, Madras would be lost to the English 
Tor ever, even if it were not gained to the French, In accordance 
with this idea, he sent instant instructions to his agent at Arcot, 
to infonn the Nawab that he wsis conquering Madras for him, and 
that it was his intention to make it over to him on its surrender. 

Well acquainted with the vague ideas regarding the ransom 
of Madras, to which La Bourdonnais had given utterance in 
previous correspondence, it became imperatively necessary for 
Dupleix to make known to that officer the engagement into 
which he had just entered. At 8 p. m., on the evening of the 
Si 1st, therefore, he despatched to him a special messenger convey- 
ing a letter, in which La Bourdonnais was informed of the nego- 
tiation with the Nawab, and Was s})eeially warned to entertain 

we find, first, that no mention Is made of any promise rcfi^arding a ransom. 
In the letter dated 8 P. M. of the Sist, written only s*ix houns after the 
interview he describes above, La Bourdonnais says,—* The English ^urren- 
‘ dered to me with even more precipitation than I wrote you. I have 

* tliem at discretion.’ Not a word about ransom. In the more elaborate 
letter written two days later he writes, — “ The conditions on which it 

* surrendered, place it, so to say, at my discretion. There is, rrevertheless, 

‘ a sort of capitulation signed by the Governor, of which I enclose a copy ; 
‘ hut it does no more, as you mil see^ than authorise me to dispose of the 
* jplace* Again, not a word of the solemn and reiterated promises 
recorded at such full detail in the meiQoirs ! 

If, further, we examine the capitulation itself, we shall find everything 
conditional. There had undoubtedly been some discussion regarding a ran- 
som, but the question had been referred for further deliberation $ that it 
was a doubtful one is, we think, shown by the words employed in the fourth 
article, in which it is stated, that ‘if the town is restored by ransom, then 

* the English, &c., &c.' 

However this may be, it is certain that there was no occasion for 
La Bourdonnais tomak^ such an offer, Madras bein^ completely at his mercy; 
and, likewise, that it was entirely opposed to the views to which he knew 
that Oupleix, his superior officer on Indiaii soil, entertained* 
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no proposals for the ransom of Madrae after its eapture^ ' as to 

* do sOj'MrouId be to deceive the Nawab^ and make him join our 

* enemies/* 

This letter reached Madras on the night of the 23rd. Before 
its arrival La Bonrdonnais had, as we have seen, sent to Dupleix 
a copy of the capitulation, together with a long letter in which 
he entered fully into the stSject of the reasons by Which he 
had been Jictnated, Throe courses he stated were before him. 
He might either make Madras a French colony ,* he might raze 
it to tlie ground, or he might treat regarding its ransom, t The 
first he did not consider advisable, because it was not, in his 
opinion, for the inierests of the Company, that they should have 
on the same coast, and in close vicinity to one another, two rival 
establishments. Ho added'; ^ by the first orders received from the 
'Minister, I was forbidden to keep any conquests it is 


*1 The perus.ll of ‘tliis letter, will leave no doubt on the reader’s mind of 
the sincerity of Oupbux’s u-‘j^.>tiations with Aowaroodeen. He writes : — 'I 
‘ have iiifonrted the Nawah ihrou;»^h my a«fent at Arcot, that as soon as we 
‘ are masters of the town of Madias, we will make it over to' him, it being 

* well undt'JN&stood, in tlie stale iu which we may think fit,* meaning, he 
would first raze the fort ificjitions. lie adds, Tliis information ought to 

* determino you to press the siege vigorously, and not to listen to any 
^ 'prQ][,ositions which may he made you for the ransom of the place after Us 

* capture, as that would he to deceive the Nawah and make him join our 
‘ enemies ; besides, once masters of the place, I do not see' with what the 

* Knglibli will be able to ransom it So long, too, as Madras remains as it 
' is, it will always bo an obstacle to the increase of this place, I beg you to 
‘ weigh well these considerations.* 

Dupleix to La BourdonnaiSj dated, Pondichery, ^ist September, 1746, 

8 P. ^r. 

t Tlie fact that, in this letter, which accompained the capitulation, La 
Bourdoimais e^ressly considers himself, at liberty to decide upon one of the 
three ctmrses indicated, two of which would have rendered the ransom of 
the place impossible, proves conclusively that up to the 3 rd, he had entered 
into no binding engagements to ransom Madras, and that the story related in 
his memoirs was manufactured afterwards. 

J As this is the only place ^ in the entire correspondence in which La 
Bourdonuais alludes to Die proliibition on the part of the French Ministry 
to keep any town or settlement conquered from the enemy, and as, never- 
theless, he uses it iu his memoirs as principal justification of liis conduct; 
os, moreover, Mr. Orme, Mr. Mill, and other writers of Indian history 
down to the latest, Mr. Marshmah, have adopted without examination 
„the assertions of La Ilourdonnais on this point, it becomes necessary to 
Subject those .assertions to the lest o^criticul enquiiy. • 

It is perfectly ti*ue that the French Ministry liad sent to La Bourdon naia 
an order, prohibiting him ‘ from taking possession of any settlement or 

* tympiolr of the enemy for the purpose of keeping it but even indepen- 
dently of the circumstance that such an order did not render necessary the 
fei^toration of the captured place to the enemy, it is a fact that this otder 
bore no reference to the campaign in which La Bourdoimais was engaged in 
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^ certain that at the peace> the surrender of this place would form 

* one of the articles of the treaty, the king will restore it, and 
' the Company will have no advantage from it/ 

Against the second plan, the destruction of the place, he argued, 
that it would be impossible to pi'cvent the English from establishr* 
ing on the coast some other emporium eiiually fit Ibr their 
purpose, and at a less expense thsrn they would now willingly 
pay for the ransom of Madras. lie then added tliat his opinion 
was strongly in favour of that plan, and that there would be no 
difficulty in carrying it out, as Governor Morse vras ready to 

1746. It is true, that in liis ineincirs, he plnces it among other orders issued 
in 17-16 and 1746, to all of wlu'ch the date is att.iched, but ho hns curiously 
omitted to assign any date to this one. 'J‘h^ Ihcl is, it was issued in 1741, 
at a time when La liouidgnnaiK liad just been plaeed at the Itead of a com- 
bined fleet of King’s and Company’s shins to cruise in the Kastern seas, the 
inbmcut hostilities should bre^k <»ut. lJut even, under those circumstances, 
it was not intended to be prohibitory in its action. As Professor 11. Jf 
Wilson justly remarks ;—(VV)Ison*s Mill, Vol. Ilf., page 49. Note), * The 
‘ letter to the proprietors explains the purport of AI. La liourdonnaia' instruo* 

* tions more correctly (than Mr. Mill liad stated). He \va» not to form any 

* new settlement, and the only alternatives in his power witli regard to 

* Madras were to restore or destroy it. The object of the French Fast India 
' Company was to improve their exi.sting sett lenient s, at least, before new 
'ones were establi.^hed,’ 'Jlims, even when oiiginally is.sued, the real 
pui port of the order wa.s very ditferent from that whicli I-a Pourd<»r'nais 
assigned to it. Hut the circum'stanceB of 1746^ were far dilferor.t Irom 
those of 1741. In I74f>, be was aciing on teiritory, which the moment 
it became French by conquest, fell ’at once under the swa}" of the 
Governor-General of Fiench India. It was clearly hevoiid his a\ithoiity 
to maintain, that because, when conducting an independent cruise five years 
before, he had been restrained J’rom making conquests that were to be 
penuaiient, bo was, therefoie, restricted from carrying out tln>ri the 
instructions of one who had supreme authority on all Indian soil that had 
become or that might become French. The following extract from the 
commisidon home by Dupleix shows very clearly that his powers wore of 
that extensive nature. He was nomimated ‘ Governor of tlie t«twn and 
'Fort of Foud'cheiy, and of the places Kuhordinate to it, Ih-esidcnt of the 
‘ Superior Council, to command there, not only the inhabitants’ of tbo 
' said places, the clerks of the Company who and other inhabitants < stahlisbed 
' there, but all Frencbrnen and foreigners wdio may establi.'di themselves 
‘there hereafter, of whatsoever quality they may be; likewise ali offiem, 

' soldiers, and govs de guerre who may be theie. or in garrison.* Further he 
‘ was ordered * to do generally whatever {)e might con.^idiM- proper for the 
‘ preservation of the said compioirs and eornmerce, arnl the glory of our name, 

' and to be entitled fot* the^aid charge to the accustomed honouis, authority, ^ 

* pre-eminence, ami prerogative, and to all the appointments ordered by the 
' Company.* Further, all the oflicers and servants of the Crown aqd clerks of 
' the Company were ordered to recognise the said Sieur Dupleisc in the said 
' quality of Governor and President ot the Superior Council, and t(> obey him, 

' without contravention in any 8oi*t or manm r on pain of dit4ol)6dh iu*e.* 
The orders of October 1745 were even more categorical in their assertion 
of the supreme authority of the Governor of Poudichery on Indian soil* 
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igpve bills on Eng^d for the amount demanded^ and to 
make over eight or ten hostages till payment had been 
made. This letter, with the capitulation accompanying, was 
sent to Pondichety by M. Paradis, the commandant of the 
Pondichery contingent. On the following day, La Bourdonnais 
wrote a short note to Uupleix summarising his arguments, 
and begging that \e might be furnished with the ideas of the 
Governor General as to tfee manner in which Madras should be 
treated ;* and on the 35th, he sent a formal reply to a letter he 
had received from the Superior Council of Pondichery thanking 
him in the name of the nation for the difficulties, the cares, the 
labours, the fatigues, he had experienced and overcome, — ^\vhich 
contained this remarkable expression : ^ I have received the 
^ gracious letter you have ione in the honour to ivrite me on 
' the subject «of the taking of Madras ; after the thanks you 
^ have to render on that account to the God of armies, it is M. 
^ Lupleix who dcservcis your gratitude. His activity, his attentive 
' eare in supplying me with aU that I needed for the siege, were 

* the chief causes of its success.^ 

We have thus alluded in detail to the course pursued by La 
Bourdonnais after the taking of Madras, in order that no doubt 
might exist in the mind of the candid reader, as to the actual 
occurrences of that much canvassed period. We think it is clear, 
that La Bourdonnais had, as commander of the expedi- 
tion, no right to conclude any definitive treaty with the English, 
without the conscult of the Governor General of French 
India ; 3»^%, that up to the 35th September, the fifth day after 
the capitulation, no such definitive treaty had been entered into, 
although there had beeti k)me conversation regarding a ransom ; 
and Srdfyy that, up to that date, the feelings of La Bourdonnais, 
gratified by success, had been most friendly towards the Pondi- 
cheiy authorities. He had even gone out of his way, as we have 
seen, in a letter to the Superior Council, to render justice to 
Dupleix, 

We have now to refer to that action on the part of Dupleix 
and the Pondichery Council, which changed that friendly feeling 
into one of fierce and bitter^l^stility, ruinous alike to the cause 
and to the leader. But before doing this, we must examine at 
some length the motives which influenoed Dupleix in the res- 
ponsible position which he occupied, in deciding upon his course 
of action. 

* Dated, 24 th September, 1745. The actual words were, *Fait0S moi done, 

* Monsieur, un plan suivi de la &Qon dont vous penaes que je drive traiter 

* cette ville a request, which shows very plainly that no positive engage- 
^ to ransom the town had been entered into on the eiek 
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There ban be no doubt but that at this i^eriod, the main object 
of the policy of Dupleix was the expulsion of** the English from 
the Ooromandel Coast. Tlie experience of the three preceding 
years had taught him that the safety of the one European power 
could only be assured by the’ expulsion of the other. It had 
tasked all his energies, he had had to draw upon all his resources, 
to preserve IJondJcheiy from the dmigers which had threatened 
it in 1744. But for the prohibition given by the Nawab 
Anwaj'oodeen, the French settlements must then have been 
destroyed. But that was a reed upon whitrli it would not. be wise 
to lean for ever. Tlie successor of Anwaroodeen might not bo 
animated by the same sentiments; another incursion of the 
Mahrattas might render powerless* the representative of the 
Mogul; or anarchy might again prevail, as it so iieccntly had 
^>i*evailed, throughout the Camntic. That he could not depend 
upon the French Ministry, or on the Ijireetors of the French 
Company, the events of the last few years had fully convinced 
him. With a three years’ waining of the hostilities that were 
pending, the men who governed French India in Paris had 
literally starved their most important dependency. Thiy had 
sent it neither ships of war, nor money, nor even good intelli- 
gence. Hesitatingly and fearfully they had despatched two 
merchant vessels in as many years, with most inadequate supplies. 
Nay more, when another enterprising Go vernor had proposed a 
plan, whereby, at the smallest amount of risk, the ascendancy of 
France in tlie East could have been secured, and had wrung 
from the aged Minister an assent,^ they had taken the earliest 
opportunity to cancel the schemfe, and jtjgwl dejirived the Governor 
of the means by which he had hoped to’ carry it into execution. 

From France then Duplebf had little to hope. On the other 
hand he beheld England thiifeting to destroy him, England 
strong in the energy of her sons, the resources of the 
Indian Company, and, more than all, in her comparative 
good Government. He had seen that in the year which 
was now going on, England had acted as La Bourdonnais 
had proposed to act, and had tliereby reaped the most important 
results. That stroke on the parf^Vif England, but for the inter- 
ference of the Nawab, w’^ould have destroyed him. The sufierior 
energy and good direction of the England of the eigliteenth 
century over the France of Ijouis XV could not then have failed 4 ; 
to impress him with the belief, that, in all probablity, an oppor- 
tunity would be afforded to the English of renewing the attempt 
under more favourable conditions. 

What then formed his chance of success at such a conjuncture r 
Surely there was but one. It was to adopt that policy, even 

B B 
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consccmted by genius, the policy of Alexaudei^, of Hannibal, 
of Gustavus, — to "cany the war intb the enemy^s country, and to 
use the means, which had been so wonderfully, so unexpectedly, 
placed at his disposal, to crush him at once and for ever, Madrae 
once in his hands, Fort St. David could scarcely hold out, and 
then, secure of the Coromandel Coast, it might be possible to 
despatch a fleet to Bengal, to destroy the settlemeut which had 
rivalled, and was now threatening to surpass, his own tenderly 
nursed settlement of ChandernagorCw 

Such being his views, bis iftortiflt'ation may be well conceived, 
when, he learned that notwithstanding his previous waniings, 
notwithstanding the positive arrangement he had made with the 
Nawab, La Bourdonnais was still harping upon the ransom of 
the place which he had conquered. The result of this he felt could 
only be, that the moment the FnglLsh fleet should recover its 
former superiority in the Indian seas, — an event daily dreaded 
alike by Dupleix and La Bourdonnais, — an attempt would promptly 
be made to subject Pondichery to the fate ol* Madras, an attempt 
of which, if successful, the English would undoubtedly take the 
fullest advantage. 

Impressed with these ideas, he wrote on the 25th September a 
letter to La Bourdouuais, in which, whilst reminding him that 
according to the orders of the Minister, he was subject to the 
authority of the Superior Council of Pondichery, he pressed upon 
him the necessity of abandoning all notion of a ransom, ^ The 
^ ransom which you are thinking of demanding from Madras^, 
he said, ' is only a momentaiy, and, at the most, an uncertain 
^ advantage. All the hostess ^which you may have will not 
^ bind the English Company to accept the bills which the 
' Governor may give you, and he, no#, a prisoner, will probably 
^ say that he has act^d under compulsion to procure his freedom, 
* and the Company will say the same/ The same post conveyed 
to La Bourdonnais an official letter from the Superior Council on 
the same subject. 

This letterjtvjand the tone of superiority which pervaded it, 
seem to have decided the action of La Bourdonnais. It would 
appear that up to, and during, the 26th September, he had been 
engaged in ffiscussing with Gwemor Morse and the English 
deputiesuthe terms of ransom. On the morning of the 26th, he 
iiwrote to Dupleix to state that he had almost agreed with Hr. 
Morse regarding the conditions ; that there remained only a few 
slight differences to adjust, and to arrange the terms of payment. 
, But during the 26th, he received from Dupleix not only the 
‘letters to which we have alluded, but another from the Council, 
dated the 24thi iu which he was informed that Messrs, l^Iaurent 
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and Barth^emy would amve that day from Madras^ to congratu- 
late him on his success^ and Jo form with M.sM. De^r^mesnil^ 
Bonneau^ Desforges, and Paradis, -^all Pondichery men, a Council, 
over which he was to preside. Instantly his part was taken. 
He states in his memoirs that from that moment he could not 
doubt the views of Dupleix j that he saw that he was resolved 
to be master of Madras and of the ships, to dispose of all 
as he wish^. -The assumption of •such superiority he resolved 
at once to dispute. 

Although the ransom-treaty was not then signed, he wrote to 
Dupleix as though it had beCh : wish with all my heart,^ he 
said, ‘ that the deputies had arrived five or six hours earlier ; 

* there would have been time then to inform them of all that passed 
^ between the English Governor aild myself. But all had been 
^ \ concluded at the time of their arrival/ He added : ^ if nevertheless 
' these gentlemen wish to employ themselves during their stay 
' in this town, 1 will find them employment/ At the same time he 
addressed the Council, taking up high ground ; acknowledging that 
all the then French establishments in India were under the Gover- 
nor General of Pondichery, he claimed the right of disposing of 
Madras, because he had conquered it. He disavowed, in fact, all 
subordination to Pondichery. The next mqrning he put the 
seal to his declarations, by sending to Madras the copy of an 
unsigned convention with Governor Morse, by which he }K)uud 
himself to restore Madras to the^ English on receiving bills tor 
1,1,00,000, pagodas, payable at certain dates not very distant.* 

Then ensued between the two men, a contest injurious to the 
cause which they had equally heart, to the country to winch 
they belonged, and fatal in its result to the fortunes of one of 
them. Dupleix feeling that this restoration of Madras was in 
effect to leave Pondicher^' open to attack, the moment La Bour- 
donnais and his squadron should have sailed to the islands, 
determined to maintain the authority which the King and the 
Company had conferred upon him. La Bourdonnais, on his side, 
unwilling to submit to any authority, and impatient j^f all control, 
declared that the Minister having left to him, as Admiral, the sole 
conduct of his operations, he was even on Indian soil independent 
of the Government of Pondichery. Admitting that the phrase, 
'master of his operations,^ used by the' French Minister 
La Bourdoimais, seemed to convey to him an independe^l’; 

■ 

• Equal to four lakhs and forty thousand mpees. The terms were 
500,000 pagodas, payable in Europe at six months* sight, in five letters <)f 
exchange of 1,00,000 each ; and 6,00,000 in three equal payments of a, 00,000 
pagodas each, the first payment to be made one month, and the second one 
year afiter the arrival of the ships from Eumpe. 
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authority^ it was manifest that it could never have been the 
injtcntion of the I^rench Government thus to establish a second 
supreme authority, an impenum m mpeno^ within ar few miles 
of the seat of their (jovemment. Yet, La Bourdonnais eared 
little for such considerations. Although, before starting on this 
expedition from Pondichery, he had carried his recognition of the 
authority ot the Council to such an extent as to rcfase to act 
without a positive order froim them ; he now, when^ the victory * 
^had been achieved, and when he w0;s required by them to carry 
out their instructions, as emanating from an autliority paramount 
to his own, daringly disavowed Jiis subordination, and refused to 
recognize their supremacy. • 

It may not be out of place to enquire here, what it really was, 
what was the motive reason* that prompted him to this insubor- 
dination, to this sacrifice of the best interests of his country. 
Was it solely because he deemed his own policy to be the correct 
policy ? That could hardly be. No one had felt more strongly 
than La Bourdonnais, that it would be impossible for him to 
remain on that coast with any degree of safety, later than the 
first mouth in October, His plan had been to send two or three 
of his ships to winter at Acheen, and to hear up with the 
remainder, laden with cargoes, for the islands m ronie to Prance. 
Yet, it was not once or twice, but many times, that Dupleix 
had explained to hifl^, thatj tinder those circumstances, Pondichery 
would be in the greatest danger. Unprotected by a squadron, 
having incurred the wrath of the Nawab, and invited the 
retaliation of the English, nothing but the return of La Bourdon- 
nais in the spring, with an overwhelming force, could have long 
saved the French capital, situated as it was between two English 
settlements, — Fort St. George and Fort St. David, — from capture. 
The ransom of Madras, then, not for cash, but for bills of 
exchange not then accepted, with the vision looming in the future 
of that Madras shortly being in a position to demand a ransom 
from Pondich€!rj% could not have seemed, even to La Bourdonnais, 
a sound policy for Prance. 

But there i| another light in which it is necessary to regard 
the transaction. Let us enquire whether, though it was not a 
sound policy for France, it did not seem a sound policy for the 
private interests of La Bourdonnais. And here we meet with 
^ii|ome revelations which cannot fail to startle. We have seen in 
I ; tiie course of the preceding narrative, that during the six days 
from the 21st to the 25th j^tember, a negotiation had been going 
on between La Bourdonnais and Governor Morse, as to the 
^ount and the terms of the ransom. But besides the question 

ptiblio ransom for Madras, there was the other, perhaps equally 
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Weighty question, of private present to La Bourdoimais* Tliat 
he did receive * a considerable present is apparently undeniable, 
and, though such a transaction accorded with the customs of 
India in tliosc early days, this acceptance of money must, in almost 
every case, have considerably influenced tlie conduct of those wlio 

* It was charged against La Bourdon nais in liis life time, that lie had 
accepted apifcent irom the English of 1,00,000 pairodas (about lour lakhs 
of rupees) as the price of the ransom-treaty made with the English. 

The charge was brought forward separately by M. Despremesnil and M. 
Keijean. The first said, that he ‘had ^eard M. Duploix affirm tlixit an 
Englishman had told him that i,oo,cteo pjigodiis had been given to La 
Bourdonnais for the ransom, lie added that he had done his best to 
ascertain the tnith of the fact, but had been able to learn nothing. 

The second, M. Kerjean, asserted, that he had heard a Jew, retired to 
Pondicliery, affirm, that the English had 'given M. de La Bourdonnais 
1,00,000 pagodas, as an 'ticknowledgment of the good treatment they had 
received at his hands, and that he, the Jew, as his share of this payment, 
hod been taxed at 7,000 pagodas, which amount he had not paid. 

La Bourdonnais' reply to these assertions, was, in substance, th.at they 
emanated from two men, one the nephew, the other the son-in-law of Dupleix, 
that he had avoided the last farewell to the English Governor, because he 
heard that he intended to offer him a present; that had he received such a 
present, he would not have placed himself in the position of being obliged 
to restore it, by deferring the evacuation of Madras froni petoher to January; 
that it was not probable that he would have,, been received with such dis- 
tinction in London by two members of the Madras Council, if they htui 
known, — as if it had been true, they must have kuo^vu--;that the ransom had 
he<m the result of a bribe. w 

Here the matter dropped for a time, it. being considered that the charge 
had fallen through. It was revived, however, in 1772, by an English [gentle- 
man, Mr. Grose, who wrote an account of his voyage to, and residence in, the 
East Indies. He states as follows r— -‘The Governor and Oouncil settled the 

* price of the ransom with the French Ootnmodorc (La Hourdonnais) at 

* 1,00,000 pagodas, or £421,666 sterling, besides a very %aJuahle present to 

* the Commodore^ who was willing to *' evacuate his conquest ?ipow these 
' terms, and leave the English in full possession of their Presidency. Grrose's 
‘ Bast Indies, Vol.'ll, page 29 .' 

In Mills India, 6th edition, Vol. Ill, pages 37, evidence 

to the same effect. Professor H. H. Wilson affirms that * a letter to a 
‘ proprietor of India Stock, published in 1750, by a person who was evidently 
‘concerned in the Government of Madras at the time, descries discussions 
‘ which took place at home, in regard to the payment of certain bonds given 
‘ by the Government of Madras to raise money to the extent of r, 00, 000 
‘ pagodas, which, it is intimated, were presented to the French Commander as 
‘ the price of his moderation/ 

Only a few years ago, a case was 'febinitted to the^ opinion of Council,, I 
regarding the validity of these very bonds, and it is believed that documenta 
proving their. existence are still to be found in the India House. This fact 
was communicated to the writer by a leading member of the Indian Bench, 
who had himself seen the case, and who had no doubt of the authenticity 

.of the documents on which it was drawn. 

The balance of later evidence seems, therefore, to weigh strongly against 
La Bourdonnais. 
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teceived it. With the knowledge of this fiiet before us, the refusal of 
La Bourdonnais to entertain the statesman-like plans of Dupleix 
becomes at once intelligible. Knowing, as we know now, that of 
the three measui*es which he himself submitted to Dupleix, viz., the 
occupation of M adras by the French, its destruction, and its ransom 
— that of the ransom was the only one which would bring him in 
material advantage, all the mystery that enveloped Ifis conduct 
disappears. He. stands robbed of much of his glory, of that 
bright halo of pure disinteresteddess with which historians have 
sought to encircle him, — is at least an intelligible being. 
We can watch his acts now," morally certain that we have our 
eyes nn the secret spring by which all those acts were directed. 

But we would not be understood to assert that this was the sole 
motive which influenced him. We eveij. conceive it possible 
that La Bourdonnais himself was not at all conscious of the 
effect thus produced upon his actions. Even great men are 
very often unconsciously acted upon. More especially was 
this likely to be the case wdth a man, who chafed so fretfully 
against superior control as did La Bourdonnais. Determined 
not to subordinate his will to the will of Dupleix, he may have 
been himself unaware of that secret influence, which, notwith- 
standing, most powerfully moved him. What is most probable 
is, that the two motives, powerfully assisting one another, so 
worked upon and mastered his reasoning powers, that he was 
but faintly, if at all, aware of the real moving and guiding power 
within him, but persuaded himself that he was influenced by 
considerations of duty, — the selfish and sordid views which lay 
at the root of his conduct being kept entirely out of sight. 
However that may be, we have in this place to judge of the 
man by his acts. And in looking at those acts, we cannot but 
take iidvantage t^ tlie full of any circumstances which tend to 
throw light on the motives that prompted them. Hitherto, no 
consideration has been paid to those motives. In the contest 
between Dupleix and La Bourdonnais, the former has been ruth- 
lessly condemned, -^condemned, — ^we are satisfied, — without a 
full and fair enquiry, — without having been heard by means 
of public documents, in his own defence. Yet, it is surely some- 
thing in the question between them to enquire, whether there 
were any secret motives besides those that have been assigned, 
which might have tempted either of them to over-step his 
powers. In the case of Dppleix, we see the avowed reason, -^the 
determination to root out the Eoglieh at any cost from the Coro- 
mandel coaet,---based upon the powers which as Governor General 
0^ French India, he believed himself to possess, — but we can find 
HQ trace of any other. He had no personal objects to gain by 
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refusing to ransom Madras. It appeared to him so plain that 
the restoration of that place involved two dangem,-— hostility 
from the Nawab and renewed hostility from the English,— 
to Pondichery which might be defenceless ; the reason of 
his conduct is, in fact, so plain, ^so apparent, that we search in vain 
for any secret motive, least of all, for any which might have been 
beneficial to his private fortunes. 

But it is not ^o with La Bourdonnais. It is now clear that 
up to the 26lh September, lie^'haAl entered upon no positive 
engagements to ransom his coui^uest. It is, we think certain, 
that on that 26th, the terms were verbally agreed to with 
Governor Morse, one of those terms stipulating for a private 
present to himself of nearly £40,000 ;~-rthat, receiving on the 
the same day convincing intimations from -Pondichery, that 
wDupleix and the Superior Council would be no pai*ty to any 
scheme for a ransom, he suddenly resolved to break with them, 
to assert his own independent action. Is it too much to infer 
that the alarmed private interests stimulated, perhaps uncon- 
sciously, his jealous and easily roused ambition to a revolt against 
the better feelings of his nature ? 

To return to the narrative. We left La Bourdcuinais on the 
evening of the 26th and on the morning of the 27th September, 
refusing to acknowledge the authority of the agents sent to 
co-operate with him by the Superior Council, sending to Pondi- 
cbery for ratification a copy of the treaty of ransom, and yet, — 
strange inconsistency, — asserting his entire, independence of the 
control of that Council. 

But before this actually happened, some intimation that it 
was about to happen, had reached Pondichery. Amongst the 
officers of the besieging army,, — the commandant, in fact, of the 
Pondichery contingent, — ^was M. Paradis, a Swiss by birth, in the 
French seiwice, and a man of a bold, energetic, daring nature. 
He had previously been known to La Bourdonnais, and the latter 
had, even before his arrival at Pondichery, made a special appli- 
cation for his services. Placed in command of the Pondichery 
contingent, and second only on land to La Bourdonnais 
himself, he had behaved in a manner to give the greatest satis- 
faction to bis chief, and, until the time of the capitulation, the 
relations. between the two had been of the most cordial nature^ 
On the 26th, we learn for the first time that some difference had 
arisen on some point connected with the command of the troops, 
and that Bferadis had left Madras for Pondichery on the iiird ; 
armed with letters from La Bourdonnais for Dupleix. It seems 
probable that Paradis, from his position in the force, bad been 
made acquainted writh the nature of the negotiations that were 
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progressing at Madras^ and that he had pointed out to t^ Superior 
Council that, unless tliey asserted their authority none would 
remain to them. The Council were probably influenced by 
these considerations when they sent M.M. Despr^mesnil^ Dulau- 
rent, and Barth^lemy to Madras. But on the 28th; they received 
the defiant letters of La Bourdonnais. They at once wrote to him 
a letter, in which they re-capitulated the arguments they had used 
against the restoration "of the place to the English ; told him 
that M. Dcspremesnil, the second member of Council, and then 
at Madras, would be authorised to take over from him the com- 
mand of the place, with the Pondiehci’y contingent, under him; 
and concluded with a ibrmal protest against all the engagements 
he might contract without the knowledge and confirmation of 
the Superior Council. On ^lie following day, Dupleix despatched 
to him a letter written with his own hand, — most toiicdiing, most 
entreating in its t<^rins^ conjuring him as a brother, as a Mend, 
to give up all idea (if ransoming the place, and to cuter heartily 
into the designs he was nursing for the uprooting of the 
English. After dwelling upon the worthlessness of a ransom 
agreed to by prisoners, and adducing examples from his- 
tory to prove, that conditions made under such circumstances 
hacl never been considered binding, he added : ^ in the 
^ name of God ; in the name of your children, of your wife, 
' I conjure you to be persuaded of what I tell you. Knisli as 
^ you have begun, and do not treat with an enemy wlio has no 
' object but to reduce us to the most dire extremity. Such are 
' the orders which the enemy^s squadron executes wherever it is 
^ able. If it has not done more, it was because it could not do 
* more. Providence hiis been kinder to us than to them. Let 
^ us then profit by our opportunity, for the glory of our 
^ monarch, and for the general interests of a nation which will 
^ regard you as its restorer in India. Heaven grant that may 
^ succeed in persuading you^^that I may convince you of the ne- 
' cessity of annulling a treaty which makes us lose in one moment 
^ all our advantages, the extent of which you 'will recognise 
' immediately, if you will pay attention to my representations/ 
Meanwhile, the three Councillors, M.M. Despr^mesnil,Dulaurent 
and Barthelemy, finding their powers disavowed by La Bour- 
donnais, transmitted to him on the 27th, a formal protes,t against 
his usurpation of authority, as well as against the restoration of 
Madras to the English ; they sent also to the various comman- 
dants of troops, copies of the King’s orders conferring supreme 
authority in India upon Dupleix, — a step to« which, they said, 
had been driven by the measixres adopted by M. de la Boutf- 
doiUMds in opposition to the orders he had received from Pondi- 
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cheiy. On the 30th, the three Councillors made a second protest, 
and announced their intention to withdraw to St. Thom^, there 
. to await further orders from Pondichei^". 

This was only the prelude to other and strong^er measures. On 
the 2nd October, a Commission, composed of the Major Qeneral 
de Bury, M, Bniyere, the Procureur General, and M. Paradis, 
arrived at Madras, armed with powers to execute the oixlers with 
which they were entrusted by Dupleix, as representative of his 
Sovereign in the East Indies. Hiey carried a de(*Iaration made 
by Dupleix on behalf of the King and the Company of the 
Indies, which they were instnicted to read publicly at Madras,- 
setting forth, amongst other terms, that the ti-caty of ransom 
had been made ^ by the simple act, without lawful authority, of 
^ M. de la Bourdon ifais, with prisoners who were- unable to 

engage others on their account, especially in an affair of such 
^ importance ; that it was null and void, and to be regarded 
^ as never^ having been executed/ A second declaration, issued 
by Dupleix, on behalf of the King, and carried by them, 
created a provincial Council of Fort St. Gerirge, ' to render jus- 
^ tiee in tlie name of the King, civil as well as criminal, to all 
^ the inhabitants present and to come/ Of this, M. Desjire- 
mesnil was appointi^d Pi'esident, and M.M. Dulaurent, Barthele- 
my, Bonneau, Desforges, Bruyere, and Paradis, members. By 
another declaration, M. IDespremesnil was nominated Comman- 
dant and Director of the town and fort of Madras, ‘ to command 
^ in it, under our orders, the officers ot land and sea forces, the 
^ inhabitants, the clerks of the Comjiany, and all other French- 
* men and foreigners, established in it, of what condition soever 
^ they might be.^ They carried with them, besides two requisi- 
tions, one from the Superior Council of Pondichery, the other 
from the principal inhabitants of the town, both alike protesting 
against the usurpation of authority on the part of La Bourdon- 
nais, and against the restoration of Mudras to the English, as a 
measure injurious to the. national interest, and fraught with 
danger to Pondichery. 

Early on the morning of the 2nd October, sjx of **the mem- 
bers of the newly afipointed provincial and executive Councils, 
accompanied by their chief clerk, entered Madras, and jiroceeded 
to the head quarters of La Bourdon nais. By him they were 
received and conducted to the large hall. Here the business of 
the day was commenced by General de Bury handing over to 
La Bourdonnais a letter from the Superior Council, stating t^t 

• They were, M.M. Despr^raesnil, Dulaurent, DartWleniy, Brpyire, 

Paradis, and General de Bury. 


CC 
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h6> ike general, was authorized to reply to his letter^ of the 27th 
ultimo. The chief olerk then read out loud, in the presence of a 
large concourse of people, who were attracted by the rumours 
of some extraordinary scene, the several declarations and protests 
we have enumerated above. 

Whilst this reading was going on, officers of all grades came 
crowding into the hall, the great majority of them belouging to 
the troops who had come with La Bourdonnais from the Isles. 
As soon as the clerk liad finished. La Bourdonnais replied. He 
stated, tliat he would recognize no authority in India as superior 
to his own j as the orders, which he had received from France, 
concluded with a special proviso, leaving him ^master of his 
operations/* M. Despremesnil replied, that the authority just 
quoted in , no way invalidated the . powers conferred upon the 
Governor General, and, in fact, bore no reference to the subject, 
lia Bourdonnais, however, was obstinate, and seeing himself sup- 
ported by a number of his own adherents, he assumed a haughtier 
tone, and threatened to beat the general, and get the troops 
under arms. Immediately a cry was raised in the assembly 
against taking up nrms against one another. Upon this, 
La Bourdonnais ass^bled in the next room a Council of war, 
composed of the officers who had come with him from the islands, 
and after a short sitting, communicated the result to the deputies 
from Pondichery. This was, in effect, that they considered he 
ought not to go back from the promise he had given to the 
Ei^lish, Upon this, the deputies retired.t 

La Bourdonnais haying thus repulsed the demands, legally 
preferred, of the Pondichery deputies, proceeded without delay 
to deprive them of every cliance of executing them by force, 
Spr^ing a report that the English fleet had been seen off 
he issued a general order to send fifty men on board each 
vessel. He at Hie same time privately insta*ucted his trusted 
subordinates to assign this duty to the troops ol‘ the Pondichery 
contingent. This was ^ecut^ on the morning of the 4th 

♦ Un^abtedly this was the case, and this was recognized by the Council 
of Pondichery,. when two months before they had pressed upon him the 
necessity of a decision regarding them. La Bourdonnais had then refused 
to act, unless the Council prescribed to him a positive course. It may be 
obsetv^ in addition, that the fact of his being master of his operations, 
while it left to him the choice of his ground, did not relieve him of subor- 
dination to the authority of the representative of his Sovereign, in temtories 
. subject to that Sovereign. 

t There are two accounts of this interview, -^ne a Pro(^ Verbal 
; 4fasm,up at the time 1^ Decprdmesni) and his colleaguos ; the other the 
account mtten three years afterwards by La Bouraonnais, The latter 
abounds with personal imputations which we have omitted. 
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October, and^he found himself then at the head of troo|)>s entirely 
devoted to him, absolute master of his movements. 

llie members of the Provincial Council did not the less 
attempt to establish their lawful, authority by legal means* Dis- 
covering during the day the ruse which La Bourfonnais had em- 
ployed so well, apparently for his own interests, they resolved to 
place him under a moral restraint. For this purpose, General de 
Bury accompanied by M.M. Latour and Largi proceeded -to his 
head quarters, and delivered to him a written document, 
addressed to him as Commandant of the French squadron, forbid- 
ding him to leave Madras with the French troops, without a 
writtfen order from Dupleix. But the time had passed when it was 
necessary for La Bourdonnais to dissemble bis resentment. He 
had rid himself of the Pondichery troops, and he was deter- 
mihed to use his ustiq:>ed authority with the utmost rigour. 
He at once placed the three deputies under arrest, and when 
Paradis, hearing of this indignity, hastened to remonstrate with 
him, he charged him with being ‘ a marplot who had brought 
^ them all within two fingers of destruction,^ and sent hilm to 
join his associates. He declared at the same time that he would 
leave them prisoners to the English on the 15th October, — the 
day on which he had covenanted to restore Madras to that nation. 

We will not attempt to describe the feelings of Dupleix on 
receiving a report of these proceedings. To carry through the 
darling object of his policy, the destruction of the English 
power on the Carnatic, he had employed entreaty, advice, per- 
suasion, menaces, and moral force, — and all in vain. The deter- 
mined pertinacity ' of his rival l^t him stranded. Not a single 
resource remained to him. His authority denied, his soldiers 
sent on board the Admirals ships, his deputies arrested and 
confined in Madras, — ^lus entreaties answered by cold refusals, his 
assertions of authority by a ^contemptuous denial of it, — ^what 
remained for him to do ? It was vain to appeal to Paris, Thence 
no reply could arrive within fifteen mopths, and La Bourdonnais 
could not stay fifteen days longer, without extreme nsk, upon 
the coast. He was maddened, not only at the dissipation of the 
vast schemes which he had formed, but at his powerlessness to 
prevent any act which it might please the infuriated chief of the 
forces, naval and militaiy, to carry out. The utmost that he 
could do was to protest. This he did, in a temperate and dig- 
nified letter, t so soon as intelligence of the proceedings at Madras 
reached him, ' ' . 

t JMed Madras, Uh Oetoher, 1745. From the 8%per%^ Cmncil of 
PofMchei^ to La Bourdonnais, ‘ We learn by the letter the aonnoil 
of Madras of the 4 th current, that you have caused to be arrested M.M. Bury, 
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Nor was La Bourdoniiais himself at all at his ease. The 
month of October, — a month famous for tlie stornKs and hurri- 
canes which it brings upon the open Coromandel coast,— was now 
well upon him. He had felt and liad always declared that it 
would be dangei*ous to stay in the Madras roadstead after the 
15 th October. Yet, so intent had he been on this quarrel with 
Dupleix, tliat very little had been done in the way of embarking 
the property of which he had made prize. Not even an 
inventory had been make out. To Icii-ve Madras, too, on 
the 15th, as he had iiitended, with a treaty unratified by the 
Superior Xvouncil of Pondichery, would be to make over his conquest 
to Dupleix without conditions, and to lose for himself and for 
France the ransom-money he had been promised. That defiance 
of the Pondichery authorities which had apparently succeeded so 
well, what would it profit him, if, after his departure, those 
authorities should choose to ignore all his proceedings, and should 
deal with Madras as a conquest of which they alone had a right to 
dispose ? And yet, what was niore probable than that they would 
thus act ? Relying upon the physical force which he disposed of, 
he had contemned their ^orders, refused to acknowledge their autho- 
rity, arrested their Generals, and put them to open scorn. It 
would have been contrary to all his experience ofmen to imagine, 
that, tlie physical force being on their side, they would acknow- 
ledge any of the arrangements, which, in open defiance of their 
instructions, he might have made. 

At the moment then of his apparent triumph. La Bourdonnais 
felt all the hopelessness and helplessness of his position. Unless 
he could come to teims with Dupleix, all his plans would be 
subverted, the bills for public ransom and private gratitude 
would not be worth the paper on which they were written. Yet, 
how to come to terms with those whom he had slighted and 
scorned, seemed of all tasks the most impossible. To bend his 


Paradis, Lateor, Iiargi, and Qhangeac. Our former letters, and tbat wliieh 
M. Bury intimated to you. v»ould have informed you that the Pondichery 
contingent, not being under your orders, we bad nominated a Commandant 
at Madras, and had established a Council there. Things being unon this 
footing, we might have demanded of you, by what right, and^ by what 
auihonty, you have caused them to be arrested. But we fed the inutility 
of sucb a demand. We ban now . take no part with refei'cnce to all that 
you may do, but to wait tranquilly the issue of your proceedings. 

We confirm the older to the Council of Madras, to the oifioers and ti'oops 
of Pondichery, not to evacuate Madras, and not to embark, on board the 
at least, until you forcibly compel them. But we tell them, neverthe- 
less, to obey dl your orders for the performance of the garrison duties of the 
nlaee^ We permit ourselves to hope that a ray of light will induce you 
{o selleot very seriously/ 
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haughty spirit to sue for the amity which, when pressed upon 
him ^ as a brother, as a friend,^ he bad rejecfced> was a course 
which La Bourdonnais, of all men^ would have scorned. Some- 
thing, nevertheless, must be done. Duideix could afford to wait 
for the future. It was from La' Bourdonnais that tlie overtures 
must come. 

He made them,. Not, indeed, in that open, straightforward 
way, which would have acknowledged his error, and whi(ih would 
have caused the immediate renewal of cordial relations with Dupleix, ' 
but in that tortuous, indirect manner which those adopt, who, 
liaving committed an error, and finding that the consof|ueiiees of 
that ‘error are recoiling on themselves, are yett<x) much the slaves 
of a false pride to make a candid coidession. 

This was the plan he adopted. He commissioned Varadis, 
the Commandant of the Pondichery contingent, and whom, it 
will be remembered, he had placed in arrest, to sound Diiplei^ 
as to whether he would ag-ree to the treaty of ransom, providedT 
the restoration of Madras were deferred from October to Ja- 
nuary or February, with a view ostensibly, to make a proper divi- 
sion of the spoils. If he could agree to that, Paradis added. 
La Bourdonnais would leave behind 150 of his own troops to 
reinforce 1jJ;iiose of Pondicheiy. 

This proposition came upon Dupleix just immediately after his 
authority had been insulted and defied, when ho, the civil power, 
had had flaunted before him, by the chief military power, the 
irresistible argument of brute force. He had divined some, if not 
all, of the motives of La Bourdonnais, and he had made uj) his 
mind to keep no lerms with him. 0][)cnly break off all 
correspondence with one who wielded the physical force of the 
colony, would be however, in his opinion, conducive neither to 
French interests in general, nor to the interests of Pondichery in 
particular. But on receiving this indirect overture fi'om Paradis, 
he saw in it a means of getting rid of one who refused to 
carry out himself, and who prevented others from carrying out, 
the views which he deemed essential to French interests. He 
resolved, therefore, to adopt that policy, which the weak in all age 
have deemed la, legitimate weapon when battling against the strong, 
and t5 dissemble. He, accordingly, wrote on the 7th October 
to La Bourfonnais, ‘stating that he would enteriain the project. 
But on the following day,i,a circumstance occurred which 
immensely strengthened the hands of Dupleix. Three ships of* 
war, long expected, the Centaure of 74 guns, the MaH of 56, 
and the Brillartt of 50, having on board 1,5^0 men,^ aheWred 

* Grose’s* Bast Indies, Yol. 2, Chap* XX1X» 
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that morning in the Pondiehejy roadstead. They brought out 
atattling intelligence. M. Orry had been, in December 1745, 
replaced as Controller-General by M. Machault d* Amonville, — a 
member of the Council of State, — of no experience in finance, 
but devoted to Madame de Pompadeur. The Company informed 
Dupleix of this, as well as of the fact that war between France 
and Holland was imminent, and iJiat he would, therefore, have 
to arrange to meet a new enemy in his neighbourhood They 
• also* forwarded to him, in anticipation of bis being joined by La 
Bourdonhais, specific instructons ■ as to the relations to himdelf, 
which the Commander of the French fleet would bear. 

As this was the very point upon which La Bourdonnais had 
based his resistance to the orders of Dupleix, this document had 
naturally very great interest for the Pondichery Council. It was 
dated the 6th October, 1745, and was thus worded : ^ The Com- 
^ pany considers it right and proper that the Commander of the 
squadron should be present at the meetings of the Superior 
^ Council ; that he be summoned to it when any military 
^ expedition, in which this Commander is to bear a principal part, 

* is under consideration ; and that he have in it a deliberative voice. 
^ But it requires also that thti c^mclusion, which shall be arrived 
^ at after discussion, whaiJever be the nature of the affaij. be carried 
' out by him without opposition, even though it should concern 
^ the disposing of all the ships of the Company which he may 
' command.^ These orders appeared to Dupleix to be too clear 
to be disputed j he, therefore, sent a copy of them the same day 
to Ija Bourdonnais with the additional intimation, that they 
had been approved of l)y the new Minister.* 

* The date of this letter, — the 6th October, 1745 , a date exactly two 
months antecedent to the appointment of M. Machault as Oontrollex- 
General,— to(;ether with the statement made by Dupleix that its contents 
‘ had been approved by the new Minister,* afforded an opportunity to 
JjSk Bourdonnais,^ of ’which be took full advantage, to contest its 
validity. ‘ How is it possible,' ho observes in substance in his memoirs, 

* that me new Minister should have sent M. Dupleix orders,- dated the 6th 

* October, when hid appointment dates only from the 6th Decem- 

* her, and I noyeelf received by the same opportunity letters from M. 

* Orry, the old Minister, dated the a^th November.* He on this, 

to speak of it as a * pretended letter. But this reasoning, ]^au8ible as it is, 
has no' foundation. It is perfectly true, that M. •Machault's appointment 
as Oontroller'Oenerai dates only from the 6th December i74g, but it is no 
less so, that for several months prior toathat date, he had b^ desi^ated as 
the successor of Orry, who wfs in disgrace, and that he had been' consulted 
on all the a^angements that were under disoimsison. Duplrix merely states 
in his letter that the orders he had reoeived fSfom Ae Company had been 

oP by the new Uinistetk What was more natum than^ thid; 

Important orders had been submitted, before transmission fo a distant 
to the man who was virtmilly, though not actually, minister, and 
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But the shifts *to which a wilftil nature^ working fora definite 
end, is able to resort, were riot yet exhausted. La flpurdorinais, 
in his reply, thus referred to the instructions of the new Minister : 
^ With respect to the extract you have sent me, you may 
^ depend that I shall always conform to the orders of the Minister 
^ after I shall have received them. Bui. he no longer writes to 
‘ me here, and the extraet ydu have sent me concerns the Com- 
* pany^s captains and not me.^ * He added that be had received 
but one letter from the Company, and begged Dupleix to have the 


who would be enirustod with their execution? That Buch was the prac- 
tice is certain, and the very word used by Dupleix implies that the practice 
was carried out on tliis occasion. The very ships, which carried out the 
oi%rs, sailed from France before the actual nomination of Machault; it would 
have been a transparent falsehood, — for which there was neither necessity 
nor excuse, — for Dupleix to have employed the expression which he did use, 
if it had not been founded upon fact. Ot the authenticity of the order m 
there can be no doubt. Ibit there is another point. La Mourdonnais adds that 
the letter of Orry to him was a coiitirmation of his independent authority in 
the Indian seas, and he quotes two garbled extracts from it to prove this. 
We give here entire the two first paragraphs from which those extracts are 
taken, believing that they strongly confinxi the view we are supporting. 

It must be remembered that the letter is add*‘Gssed to La Bourdon nais, as 
Governor of the Isles of Franco and Bourbon, and that at the lime it was 
despatched, Orry had not Ihe^ smallest idea that I^a Bourdonnais would 
have been able to succeed, before its receipt, in fitting out a fleet for the Indies. 
He believed him, in fact, to be still at the Isle of France. The letter runs 
•thus; — ‘The Company will send you this year, Sir, six of its vessels, of 
‘ which five will sail at the beginning of next mouth, and the sixth in the 
‘ course of February. It has determined to address them all to .you, leaving you 

* master, to dispose of them according to circumstances, and the news you 

* may receive from the Indies, It ought, however, to be your cliief duty to 
‘ send to Pondichery, at a proper season, the number of vessels wliich may 
‘ bo necesssary to convey to it, in safety and with promptitude, the money 
‘ and tlie troops, the ammunitions of war and the supplies, which are des- 

* tilled for that settlement. 

* I do not dictate to you the manner in which you ought to act, to succeed 

* in this expedition, of which, you will ;j^ourself feel all the iraportence, 

* persuaded as I am, that you will do all lur the best. Your chief point of 

* view ought to be the preservation of the towrf of Pondichery, and 
‘ of the oih&r establishments, which the Company pdfesesses beyond the 
‘ Cape of Good Hope and in India. This object ought to be preferred 

* to all other enterprises. You should come to an understanding on 
‘ this point with M. Dupleix, and should send him all the assistance 

* he may demand of you, and fur which he will look to you.’ — Bated ^th 

Nmimher^ 1745. * „ , « 

Kow, this letter gives very large powers to the Governor of tho' Isles of 
France and Bourbon, but it in no way authorises that Governor to i^eume 
authority in the country' of the Governor, lor whom some of the assistance 
was intended. And yet that was the strained interpretation La Botird^nais 


put upon it. 

* La Battrdonnais to Bapteix^ dated Madmsi 


10^ (ktoher, i74d. 



460 


La Bourdmmk and Bufileix. 

olihers sought for. This despatch had scarcely b^h sent ’nrhen 
the missing letters arrived. Whether or not they contained any 
reference to the orders sent to Dupleix, it is impossible to say,* 
but this is certain, that from the date of^their receipt, the tone 
of his letters changed. In that of the 10th, he announced to 
Dupleix that he would wait the receipt of "'his ideas till the 13th, 
and assured him that there was no condition he would refuse, 
if it did not involve the forfeiture oF his word. The same 
evening, he received the reply of Dupleix to the overtures made 
through Paradis, and he at once transmitted to Dupleix the con- 
ditions on }V'hich he would make over Madras to the Pondichery 
authorities, and depart. 

The principal of these conditions were, 1st, a promise, that the 
treaty he enclosed should he rigidly observed ; that the Governor 
should be taken from his officers, and not from Pondichery ; that 
^ Madras should be evacuated on the 1st January, 1747. Tlie 
treaty contained articles very favourable tO the English, especially 
when it is remembered that Madras, with its wretched gamson, 
was incapable of further defence when it surrendered. The 
second article provided that one-half of the munitions of war 
should be returned to the English ; the Fourth, that the residue of 
the supplies, of which the quantity was large, after tlie re-victual- 
ling of the French scpiadron, should be restored tio them ; the 
other articles related to the ransom and matters previously 
noticed. On the following day, the 1 2th, he sent another letter, 
in w:hich he stated that as M. Despremesnil had assured him that 
Dupleix would agree to the ^»onditions, he was now impatient 
to depart. He enclosed five articles, the two principal of 
which provided that Madras should be evacuated, at the latest, 
at the end of January, that it should not be attacked by 
either nation before that period, and that as long as it should 
remain in the hands of the French, the roadstead should be acces- 
sible to the ships of both, nations. The Superior Council replied to 
these letters on the 1 3th and 14th. With reference to the conditions 
insisted upon by La Bourdonnais, they agreed to keep the engage- 
ment entered int5 with the English, provided the English kept 
theirs i but they required that La Bourdonnais should leave 
them ISO of bis troops as he had promised Paradis, that 
De^r^mesnil should be Commandant, assisted by a Council of 
four, two of whom might be named by La Bourdonnais, subordi- 
nate to Pondichery y and that the place should not be eyacuated till 

' , ■— iK - — 

^ writes in bis fetter of the 16th October to Bupfeiic thus 1 
t hive jost received the letters of the Minister, they, in no way, effect tny 
^ erders.' But the letters are not given. i 
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a complete division of the prize property should have taken place. 
In their letter of the 14th,* iJxe Council positively refused to 
agree to evacuate the place by the time proposed, and entered 
into reasons which shewed how dangerous it would be to IVench 
interests, to accede to the other conditions proposed, t 

But before this letter reached La Bourdonnais, an unforeseen 
event had cut ihe more than Gordian knot which neither party could 
agree to untie. In his letter of the 11th October addressed to 
Dupleix, La Bourdonnais had remarked — ^ What we have most 
^ against us, is the monsoon ; I can stay here very well till the 
^ 20th, perhaps, even to the 25th, if the weather continues favour- 
‘ able.^ On the following day he wrote — ‘ Already the northerly 
^ wind has set in, then follows, as you know, the decided necessity 
^ of quitting the place. * * * 1 writing to-day to each 

^jc%)tain, giving them such orders, that in case the new moon 
' and bad weather should* compel them to put to sea, they may 
^ re-gain the coast afterwards.^ The next day, the 13th, was a" 
lovely day, one of the finest of the season. Daring the night, 
however, there came on one of those hurricanes which periodically 
cause ruin and devastation along the Coromandel coast. The 
French vessels, with the exception of three, — the Si, Louis, the 
Lj/s, and the Renommee , — which had been sent to Pondichery witli 
a portion of the sp^ls of Madras, were in the roadstead loading. 
In addition to their crows, they had on board nearly five hundred 
troops, — the Pondichery contingent,, which, it will be recollected, 
La Bourdonnais, to assure his own unquestioned authority in 
Madras, had embarked upon them. The storm, as usual with us 
such storms, — gave but little warning of its approach. Before, 

* In reply to La Bourdonnais* of the 12th. 

t We extract the most salient passages from this letter of the Superior 
Council, dated l^ondichery, 14th October, 1746, ‘M. Dupleix has communicated 

* to us your letter of the 12th, with some articles which wo have examined 
‘very attentively. Many refisons prevent us from beinj? able to accede to 
‘ them. The time to which you limit the evacuation of the place, is not 

* sufficient to enable u» to make a division of the artillery, and 

‘ the supplies, and to take them away. All that we can promise you, is to 

* work as promptly as possible. * # ♦ 

* With respect to the hostai'ea, letters of exchange, and bills, we are very 
‘ willing to engage to receive them, on the understanding, that this acceptance 

* on our part does not pass for an acquiescence iu the articles which relate to 
‘ them » * * The roadstead of Madras cannot be open to the English daring 
‘ the division of the prize property ; the English squadron has only to 

* come there with five or six ships from Europe, as well as from India, 
‘ and to disembark their crows gradually. It would thus be very easy, 
‘ as you will see, for the English to take possession of Madras, at least to 
‘ concentrate there a force of 2,000 Europeans. It is for this reason that wo 
‘ have inserted a paragraph that the roadstead of Madras mu&t not be open 
‘ to the English.' 


DB 




462 La Bmrdonnau aftd 

howeyew it attained anything like its greatest severity^ <3ie ships 
had all slipped their cables, and put to sea. All night long the 
hurricane raged with terrible fury*. La Bourdonnais, who, at the 
first whistle of the storm, had busied himself in making prepara- 
tions to meet every possible conjuncture of fortune, vainly strained 
his eyes, as the day slowly broke, to discover any trace of his fleet. 
Not a vessel was to be seen. The hurricane continued to rage 
furiously, and, at ,8 o^clock in the morning, appeared to be even 
augmenting in force. During the whole of that day his anxieties 
increased. But he was not idle. Here, again, the old qualities of 
the great organiser of the islands displayed themselves to their 
full perlecLioa. He sent parties along the coast, with means 
and appliances to sucoour^the crews that might stand in need 
of aid. At Madras itself, he made preparations on a large scal^for 
the same purpose ; he wrote letters to Dupleix, detailing nis 
terrible anxieties, and asking news of the ships at Pondicheiy ; 
besides this, all the boats having been destroyed, he detached 
catamarans,* at J past 3 in the. afternoon, when the storm had 
begun to abate, with letters detailing the state of things at 
Madras, and asking for information from any vessel they might 
fall in with. No intelligence reached him, however, before 
8 o’clock, nor did a single sail appear in view. At that hour, 
he learned that the Marie Gertrude^ an English prize, having 
many soldiers in her, had been lost with nearly all on board, 
between St. Thomd and^ Covelong ; that one ship totally dis- 
masted, and another, with all her masts standing, were anchored 
safely off St. Thom^ j that a Dutch vessel had gone down 
near the same place, and that two small trading barks had met 
with a similar fate. All next day his anxiety was increasing; 
every hour brought bad tidings. At 9 o’clock, he learned that 
the Bourbon was at anchor fifteen miles off', with only a fore- 
mast standing, and leaking terribly ; that the Achille almost 
in the same state, and that another ship, name unknown, had 
been descried totally dismasted. Every liour brought news of 
fresh disasters. At 7 o’clock in the evening, he reported to 
Dupleix that the Bourbon was lost beyond redemption,t and 
that it would he possible to save only a very few of the crew ; 
tliat the Due d* OrUam was lost, one man only being saved, and 
that another vessel, totally dismafjted, was in sight. 

On the 16th, the weather moderated; but it was not till the 17th, 
that La Bourdonnais became acquainted with the entire extent 

^ A <»itamaran Is composed of three or four pieces of wood, about twenty 
long, tied togetlier, upon which a man stands with a paddle. 

f She was, however, eventually saved. # 
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of his losses. Of the eij^ht French vessels * anchored in the 
Madi-as roads on the evening of the 18th, the Achille^ 
after incurring great danger, losing two of her masts, and 
throwing over sixteen 18 pounders, anchored safely in . the 
roadstead ; the Neptune had been totally dismasted, had thrown 
over fourteen 12 pounders, and had seven feet of water in her 
hold. All her prize-cargo had been ruined. The Bourbon was 
saved by a miracle? she had lost her main and mizen masts, and 
been compelled likewise to thniw over fourteen of her guns. She 
had received in other respects such damage, as to make her quite 
unfit to put to sea. 1^\\q Phenix was lost with all on board; the 
J)uc Orleans underwent the same fate, eight only of her crew 
being saved ; tlie Primesse Marie was dismasted, and had seven to 

S lit feet water in her hold; the Warie Gertrude and the Advice 
foundered. Of these eight vessels, tlien, four were los^i; two 
of the others were rendered utterly^unsea worthy, and the remain- 
ing two were so damaged, as to require almost super-human exer- 
tion to fit them for sea. The French fieet had, in fact, suddenly 
ceased to exist. The loss in men alone had exceeded twelve huii- 
dred.f 

It was whilst in the midst of liis troubles, before even he 
knew the full extent of his losses, that La Bourdonnais received 
that letter, dated the 1 ttli October, from the Superior Council to 
which we have alluded, J ai^d in which they declined to fix an 
absolute term to the time of the withdrawal of the French troops 
from Madras. He apparently had expected some such answer. 

^ I have received from the Council,^ said he, iu reply, ^ the answer 
‘ which I expected regarding the affair of Madras. I shall take 
^ that which I believe to be the simplest part, which is to leave 
^ you a copy of the capitulation, and to abandon to you the field, 
^ in order to devote myself entirely to saving the debris of our 
^ losses.^ Four days later, writing when his losses were fully 
known to him, he still expressed himself hopefully about the future, 
proposing to winter and repair damages at Goa, whilst the undam- 
aged portion of the fleet should remain at Achepn for the 
protection of Pondichery. He then added — ' My part is taken 


♦ These were the Avhille, the Bmrhon, the Phenixt the heptune^ the 
Buc d* Orleans, fitted out as men-of-war, the PHf^sse Marie, an English 
prize, the Marie Gertrude and the Advice, also prizes, 

t Resides sixty men of the English garrison who were on board the 
Xhte d* Organs, Grose* $ Bast Indies^ 

t Vide note to page 461, 
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' regarding Madrae ; I abandon it to yon * I have signed 
* the capitulation, it is for you to keep my word. I am so 
' disgusted with this wretched Madras, that I would give an 
‘ arm never to have put foot in it. It has cost us too much.' 

The next day he signed the treaty, — the same treaty which, 
on the 11th" and l^th, be had forwarded to PondieUery, and 
to some articles oi* which, on tlie 14th, the Council of Pdndicliery 
had obje<?ted,— he signed this treaty, stating in the preamble, 
that he did so, because the Pondiehery Council, by articles signed 
the 13th, and by that same letter of the 14th, f had engaged 
itself to hold to the capitulation in tliose terms. 

Hiivihg'thus concluded, by an act not only unauthorized, but 
under the circumstances, even dishonourable, that struggle for 
authority, and, — would that vve could omit the remainder, — for 
his own private ends — for the securing to himself of the private 
sum which was additional to the public ransom,— -La Bourdon- 
nais assembled the members of the English Council, and read- 
ing to them the treaty in both Janguages, received their" accep- 
tance of its terms. Governor Morse and five ot his J Councillors 
then attached to it their signatures. The treaty was sent the 
same day to Pondiehery, accompanied by an intimation from the 
Admiral to the Council, that he would hold them responsible, 
individually and collectively, for all contraventions perpetrated 
against it by the French. 

Meanwhile, La Bourdonnais had made extraordinary exertions 
to repair and re-fit his vessels. Here he was in his real element. 
Nothing could surpass his energy, or the zeal and determination 


^ It is necessary to notice that this was not written until La Bourdonnais 
had made a vain attempt to biing under his orders, the captains of the 
Centaure, the Mars^ and the Brillant, just arrived from England. They 
pleaded, in reply, the orders they had received to place themselves at the 
disposal of the Sovernor-General and Council of Pondiehery. La Bourd'ov^ 
ntm d Messieurs du Cortseil Supreme de Pondiehery, le i%th Octobre, 1746. 

t In a foot note to page 461, we have given the. most important 
extracts from this letter. If the reader refer to it he will find, that so far 
from giving La Bourdonnais authority to accede to the terms mentioned, it 
distinctly objected to two of the most important conditions,— conditions, 
which, nevertheless, are found unaltered in the treaty which La Bourdonnais, 
on the steug^.h, as he 6ay6, of this letter, si^ed. La Bourdonnais, in his 
memoirs, declares that the previous letters of l)upieix, agreeing in general 
terms to his conditions, authorized him to act thus but, why then, did 
he not quote these in the preamble F 

X Mr. Grose, wlio was a contemporary, and who naturally adopted the 
English view, writes If the Frenph had not perfidiously broke their enga- 

gement, the price of the ransom would have been a very favourable circum- 
itoce to the English Company.* No doubt, and that is just why Dupleix 
eipposed it, though he broke no engagement, having made none. 
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he instilled into his subordinates. In less than five days after 
the remnunts of the shattered squadron had re-anchored in the 
Madras r»^ads, he had succeeded in rigginj^f the Achille with 
jury masts ; the Neptune and the Pnnceese Marie had been ren- 
dered seawortliy, and even the* had been patched up 
suSicienbly to make the passage to Pondichery, Having placed 
what prize property lie could on board tlieso vessels, La Bour- 
donnais, on the morning of the 23rd October, ordered a grand 
parade of the troops, and formally made over command to 
Despremesnil. As he did this, it came on again to blow, and 
the ships, fearful of another hurricane, at once made for the 
open sea. La Bourdonnais himself waited for the conclusion 
of the ceremony, tlien threw himself into a country boat, and 
amid a terrible storm put out to jom them, thus bidding a last 
amid the conflict of the elements, to that Madras, with 
regard to which he ^ would have given an arm never to have set 
foot in it.^ 

All, meanwhile, had been quiet at Pondichery, The storm 
of the night of the 13th and the two following days, liad not 
extended so far south as the French capital. The three ships 
arrived from France, as well as the tliree which had been 
despatched from Madras some time previously to the storm, had 
thus ridden calmly in the Pondichery roads, whilst their con- 
sorts at Madras had been damaged or sunk. No sooner had 
these terrible losses become known^ than the Council assembled 
to concert measures to be adopted to meet the possible results 
of such a calamity. Little, however, could be done, as tlie demands 
made on Pondicliery for the expedition to Madras had exhausted 
all its stores, and the ships were not in a condition to take 
the sea immediately. On the 22nd, a Council was held, at which 
the captains of the ships assisted to deliberate on the disposal 
of the fleet. After hearing the opinions of the captains, a resolu- 
tion was arrived tliat the six vessels, then off Pondicliery, should 
proceed to the roadstead of Acheen, under M. Dorclelin, the 
senior captain, there to remain till the 20th or 25tj) December, 
when the squadron should bear up for PuUcat, to proceed thence, 
if circumstances were favourable, to Madras. Tliese orders were 
sent sealed to M, Dordelin. Neither Dordelin nor any of his junior 
captains appear to have been men of energy or character. The 
' authority in whose presence they found themselves at the 
moment, acted upon them with a force, that to their feeble 
natures was irresistible. They had not been many hours at sea, 
when they received a letter from La Bourdonnais informing 
them of his departure from Madras, and directing them to 
proceed along the coast to join him. On opeiiing at the same 
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time their f»ealed orders^ their perplexity was extreme. It was 
diffiealt for them to deckle to whom their obedience was due. 
Wiiilst yet hesitating they fell in with the maimed squadron of 
La Bourdoniiais. His daring; decided spirit settled the ques« 
tiou ill a moment. Taking upon liirn the command of the 
united squodroji, he ordered them to accompany him, as he con- 
tiuued his course tor Pondicheiy. In that roadstead he anchored 
Oil the 27th. 

Once more at Pondichery, the contestation between the two 
men re-commenced. It formed part of the plan of La Bourdon- 
naisj and there can be no doubt that, as a plan, it was able 
and well considered, to have taken round tlie squadron to the 
Malabar coast. Leaving the- sound vessels cruising in the 
Arabian Sea, he would have laken the damaged ships into the 
neutral harbour of Goa, and have there completely re-fitted 
them. Buying then other vessels at Goa and Surat, he would have 
re-united his squadron, and have come round with a force, 
sufficient to counterbalance the English force, to the Coromandel 
coast. But to carry out this plan, he required to draw upon 
all tlie resources of Pondichery. 

He required to borrow from her all her soldiers, all her heavy 
guns, a great part of her ammunition, and the remainder of 
her all but exhausted stores. He demanded of Pondicliery, in 
fact, to take upon herself all the risks which might possibly 
attend his cruise, remaining herself all the time open to the 
attacks of an enemy. The idea, however, quite mastered him 
for the moment, and he pressed it with all his earnestness upon 
Dupleix. ‘ Aid mc,^ he said, ^ with the same zeal with which 
^ you aided me for the taking of Madras, and we shall be able 
^ not only to recover ourselves, but to gain fresh advantages,^ 

It is doubtful whether, even under any circumstances, the 
Governor of Pondichery would have felt himself justified in 
undertaking so great a risk, even with the prospect of gaining 
BO great an advantage. Certain it is that, after the experience 
of the preceding four months, Dupleix felt no inclination to 
permit the safety of the colony to rest on the caprices of a 
man who, up to that time, had never ceased to thwart and oppose 
his best devised schemes. Considering that the squadron of 
Commodore Peyton was yet unconquered, he felt that it was 
absolutely necessary for the safety of Pondichery, that the bulk 
of the fleet should proceed to an anchoring ground, whence it 
would be re-called on an emergency. Such a position did Acheen, 
in the opinion of himself and his Council, offer. Although, 
therefore, the letters of La Bourdonnais making this proposal, 
were coached in the most conciliatory language ; although in 
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them, Dupleix was urged to forget the past, and give once more, 
as he had given before tlie expedition to Madras, all the 
resources of Pondichery, in aid of the new scheme, he felt con- 
strained to refuse to entertain it. The fact is, he could not forget 
the past ; he could not forget the terrible trials of the preceding 
six weeks; the open defiance of Ins autJj<»rity, the arrest of his 
agents, the disposal of the Pondichery contingent on board 
tlie ships of the‘ squadron, the usurpation of an authority 
supported by physical force alone. These things, indeed, would 
have been very hard to Ibrget at any time. Especially were they 
so at tlie moment when he, who had suffered most from such pro- 
ceedings, had upon his shoulders tlie solo responsibility of the 
future of Pondichery. To have again voluntarily placed that 
settlement in the power of one who had shown no respect for 
the authority of its Governor, would have been the heiglit of 
fbll 3 \ The honied phrases of La Bourdonnais fell, therefore, 
upon ears whicli thoroughly mistrusied both them and their 
author. The Superior Council declined to eniertain his plan for 
a moment. La Bourdonnais himself had refused to land ; they 
declined to proceed on board his ship, as ho requested, to dis- 
cuss matters together. Neither party, in fact, would trust 
the other. Under tliesc circumstances, it is scarcely to be won- 
deied at, tliat the tenor of the reply to La Bourdonnais^ propo- 
siiion went simply to reiterate to orders, which had directed the 
squadron to proceed to Acheen. 

In the first letter,* which La Bourdoiiuais addressed to the 
Superior Council after his junction with the squadron of M, 
Dordelin, he had promised that he would not interfere with their 
command over the Company's ships. This promise, on Jiis new 
plan being rejected, he proceeded to fulfil. lie had at h?s dis- 
posal seven vessels, — four in good order, f three damaged and 
shattered. J Of these he proposed to form two squadrons, which, 
sailing together, should endeavour to gain Acheen. If they 
succeeded, he would send thence the Lys and the Sumatra to the 
islands, and, repairing tlie Achille, would make, at- the end of 
December, f<n* Pulicat, then to cany out the orders of the Supe- 
rior Council. But should he not be able to gain Acheen with 
the two squadrons, the first under the command of M. Dordelin 
was to make for tliat place, there to act under ordei*8 from 

♦ A Messieurs du Conseil du Pondicherry le 26th Oefohre, 1746. 

f These were the Centaurey the BrWant^ the Mars^ and the 8 L Louis, 

J The Ackille, the Lys, and the Sumatra, I'he Sumatra had come in a 
shattered condition from the islands. The other * shins, the the 

Nepiumt the Bmvmmie and the Princesse Marie had been too disabled 
to make the voyage. 
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Pondichery^ whilst he himself^ with the damaged squadron, 
should bear up for the islands. 

Upon this plan he acted. On the 29th of October, after a 
stay in the Pondichery roads, — for he did not land in the 
town,— of only two days, — he set sail with the seven ships 
before indicated for Acheen. The result he bad anticipated 
happened. The three damaged ships were soon left out of 
sight by those of the uninjured squadron. These latter 
sailing their best, as had been ordered, reached Aclieeu on the 
6th December. L'a Bourdonnais, despairing of being able to 
gain that anchorage with ships that had been so shattered as bis 
own, gave up all idea of reaching it, and bore up for Port Louis. 
He arrived there, his ships in a miserable condition, on the 
10th December. 

In this manner, after a short sojourn of four months, did La 
Bourdonnais leave those latitudes, to gam which had been the 
dream of his heart during the best years of his life. Yet, in those 
four months, what stirring events had been concentrated f Arriv- 
ing in the Indian seas with a fleet which he had, for all the pur- 
poses of the expedition, made himself, with crews he had 
trained, and soldiers whom he had taught and drilled, he first 
encountered and beat off an English fleet, inferior, indeed, in the 
actual number of the ships, but far superior in weight of metal ; 
then, re-fitting and re-arming at Pondichery, be sailed out to 
encounter once more the English squadron. Not daring to 
accept his challenge to an engagement, they fled before him, and 
he, having thus obtained the mastery of the seas, sailed then to 
attack the stronghold of the English on the Coromandel coast. 
Taking it without the loss of a man, he beard very soon 
afterwards of the arrival of a reinforcement of three ships, 
armed aa ships of war, at Pondichery! What a position 
did that give him ! Conqueror of Madras, master of the ocean, 
with no one to oppose his onward progress, with a Governor 
General alj; Pondichery who was constantly impressing upon 
him the necessity of rooting out the English from every 
settlement in India, he might have sailed up the Hooghly, 
have conquered Calcutta, and have destroyed English commerce 
in the Indian seas. In acting thus, he would have fulfilled 
the very purpose of his mission; he would have cai’ried out 
the most cherished dreams of his life. Why, then, did he not 
effect this ? The answer is to be found in the motives which 
have unveiled. It was partly, we believe, chiefly, because 
though he had triumphed over difficulties, such as would have 
most men, though be had conquered enemies on shore, 
and driven every rival from the sea, he had not overcome himself. 
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Yet, there v«ras another reason too, which it is impossible to 
ignore. The price of the ransom-treaty of Madras, even if it had 
no acknowledged influence on his conduct, stimulated, neverthe- 
^less, by its demoralizing power, that spirit of rebellious pride, 
which led him first to oppose eVery order which would have set . 
aside the treaty that he had concluded, and afterwards to assume 
a position, as defiant as it was unbecoming, as baneful to the 
interests ot France, as it was prejudicial to his own character. 

And yet, it is not France that has the right to pronounce 
upon him severe judgment. Left by France to himself, ho 
had civilized for her one great island in the Indian Ocefin, and, 
making resources for himself, had done what none oilier of 
her sons has ever succeeded in doing, — had subdued the chief 
settlement of hei- great rival. Even that great fault, — great 
inasmuch as it led to greater, — the acceptance of a present as the 
price of the treaty of ransom, was, after all, but a compliance 
with customs that were common enough in India, and which, 
in one shape or oilier, few commanders of that age, whether 
tliey came from England, from France, or from Hindostan, were 
virtuous enough to resist. If, then, the recollection of the strug- 
gles, partly the consequence of this fault, for supreme power with 
Dupleix, cannot entirely be obliterated, we may at least prefer 
to dwell on the great triumph we have alluded to, — on the 
unsurpassed energy, daring, and strength of will, by which 
alone it could have been achieved ! * 

He has now, at the epoch of which we are writing, gazed for 
the last time on the scene of his triumphs. No more was he to 
be called upon to strike a blow for French India. Arriving in 
the Isle of France, in the beginning of December, he 
found a successor, M. David, installed there, with orders to 
leave to La Bourdonnais the command of the fleet, only in 
case he found the accounts of his Government in proper order. 

M, David having pronounced favourably in this respect, 
La Bourdonnais was placed in command of the squadron, and 
directed to proceed to France, taking Martinique oir the way. 
A storm shattered his ships off the Cape of Good Hope, hxxt 
he ’succeeded, with four of them, in gaining Martinique. Here 
he learned that the homeward route was barred by English 
cruisers, whom it would be impossible to avoid, and who were 
too numerous to contend against. Impatient, however, to 
arrive in France to justify himself, he proceeded under a feigned 
name to St. Eustaehe, converted all his property intd jewels,* 

* Madame de La Bourdonnais embarked in a Portuguese ship with 
most of these jewels, and arrived safely in Lisbon ; thence she proceeded to 
Paris. 
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and took a passap^e in a Dutck ship. War, however, had been 
declared between England and Holland^ and the Dutch vessel 
was taken, and carried into an English port. Here La Bour- 
donnais was recognised, and was at once constituted prisoner^ 
of war. 

His reception in London, whither he was taken, was, how- 
ever, most flattering to him. Regarded as the champion of 
English interests in India, — a poor compliment to a French 
admiral, — testimonies of esteem and regard were showered upon 
him. He was at once allowed liis freedom and permission to 
return to Prance on parole, and he was treated by tlie Royal 
family; the Directors of the East India Company, and others, 
with the greatest distinction. Hearing, however, that his Own 
Government and the Directors were incensed against him, ho 
resolved to proceed without delay to France. 

La Bourdonnais left London on the 22nd Pel>rnary, 1748, and, 
in a few clays, found himself at Versailles. Here, however, 
a very differeiit reception awaited him. Louis XV, king of 
Prance, in tlie very height of his sensual career, had no 
thought but for the gratification of his palled and jaded 
appetites. The reigning favourite, Jeanne Antoinette Poisson, 
Madame d^Etioles, the supfiosed daughter of a clerk in a 
mercantile house, created by tlie King, Marquise de Pompadour, 
held in her hands the whole direction ol affairs. Such was 
the destiny of the France of Louis XV, that the fate of her 
armies, the fame and fortune of her generals and admirals, 
the prosperity of her citizens, depended on the absolute voice 
of one shameless woman. Caring only for power, she maintained 
her influence over the king by ministering, by means of 
others, to his debaucheries, whilst he signed the decrees that 
she had ordered to be prepared. The ministers were her crea- 
tures. Orry, whom she liacl disgraced, and who had died the 
previous year, had been succeeded, as we have already seen, by 
Maehault, a man of little experience, as Controjler-General of 
Finances, whilst the Chief Directorship of the Navy had been 
conferred upon Le Normand de Tournebem, a subordinate 
in the Revenue Department, and the reputed father of the 
favourite. 

Under such a regime justice was not even thought of. It 
being the object of Madame de Pompadour to consolidate her 
own power, she cared only for tliose whose wealth and influ- 
ence could be useful to her. In her hatred, she was vindic- 
tive and remorseless. Many a man expiated a trifling wound 
to her vanity, or a thoughtless sarcasm on her position, by a 
ife of impnsonment in the Bastille. She possessed a cold and 
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callous heart, utterly incapable of sympathy or feeling. The 
selfish and animal nature of the King she knew thoroughly, 
and she managed him with an art that brought him quite 
under her control. Not that be loved her. Love was a feeling 
of which Louis XV was incapable. Cold-blooded, indeed, 
must have been the man who, as tlie remains of the woman 
with whom and under \yhose influence he had lived for nine- 
teen years, were ‘being carried in a drizzling rain to tlie grave, 
could jocularly remark — ^ The marchioness has bad weather 
for her journey.^ Yet over that cold selfisli nature she pos- 
sessed complete mastery. Though be was ofteii aware, and 
disapproved of, the tendency of her projects, be never had 
sufficient, energy even to remonstrate against them. She pro* 
vided him with debauchery in the Parc aux Cerfs, and he left 
to. her unlimited and unfettered action. 

Such were the rulers of the France to which La Bourdonnais 
returned, proposing first to clear his character, and secondly, 
to suggest new operations for the extensions of French terri- 
tory. But he returned to a France which was not even the 
France of Fleury, nerveless and palsied as he had considered 
that to be. The France of 1748 used the spasmodic vitality 
she possessed chiefly against her own children. La Bourdon- 
nais arrived to find himself the ol)ject of the most serious 
accusations, — accusations which the office-holders who registered 
the decrees of Madame de Pompadour regarded as fully proved 
by the fact that they liad been preferred. He was accused 
of having disregarded jthe King's orders, of having entered 
into a secret understanding with the enemy, and of having 
diverted to his own use the funds of the Company. No expla- 
nation was listened to, or rather all means of explanation were 
denied to him. He was thrown into the Bastille. Permission 
to see his wife and children was denied him. Paper and 
ink were withheld from him, and this great soldier, whose 
active spirit had found the outer world not too wide for its 
conceptions, was shut up for three years in a narrow cell, 
whilst the charges against him were examined, according to the 
tedious forms of the period, before a Commission, But the 
spirit of La Bourdonnais could not be idle even in a prison. 
He devised means to write his memoirs. Handkerchiefs steeped 
in rice-water served him for paper, coffee dregs for ink, and he 
made a pen out of a piece of copper money, which he flattened 
out, rolled up, and pointed. At the end of three years, the 
Commission solemnly declared his innocence, and the gates of 
the Bastille were opened to him. But it was then too late. 
Paralysis of one side had resulted from his long confinement 
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and his general health liad been undermined. His affairs^ too 
compulsorily neglected, were in a state of disorder, ludignn* 
tion at such a reward for his services increased the malady 
which confinement had induced. It had, in fact, broken hU 
heart. His release, therefore, brought him but little benefit, 
A few months later, the 9th September 1753, be died, the first 
Pranco-Indian victim, — the first out of others who were to 
follow, — to the raisgovernment of Louis XV. 

But it may be objected that a man who could act as we have 
described La Bourdonnais to have acted, can scarcely with pro- 
priety be styled victim,^ — ^that he who could make the honour 
and glory of his country, second to his own interests and his 
own ambition, more deserved the designation and punishment 
of traitor, than merited commiseration. Undoubtedly that might 
have been so, had his contemporaries enjoyed the same oppor- 
tunity that we have of prying into the inner heart of the man, 
of searching out his secret motives. But, in considering the con- 
duct of Prance towards La Bourdonnais, we must always recollect 
that the charge which in these days is considered the gravest 
against him, viz., that of receiving a bribe to agree to the 
ransom of Madras, was but lightly pressed, was supported by no 
proof, and was never believed. He stood before his countrymen, 
as a man who had sacrificed his every energy to promote the 
glory of France, and who bad failed in consequence of the jealousy 
of others. It was that failure, no matter liow brought about, 
which constituted his real crime in the eyes of the palsied 
administration of Louis XV. A Government, such as that was, 
cares for nothing, looks at nothing, but results. Its administra- 
tors may have been culpably careless themselves, they may have 
neglected every necessary provision for success, they may even, 
by their incapacity, have made success impossible, but, not- 
withstanding, they do not the less force the responsibility of the 
result on the man whom they employ. They save themselves 
by making of him a victim. 

As to the fault itself, nothing is further from our intention 
than to attempt to excuse or to extenuate it. Yet, injustice to 
La Bourdonnais, it must be recorded that the fault was less his, 
than of the age in which he lived. Whilst we lament his weak- 
ness in this respect, let us remember how few of our own early 
Indian administrators were clean-handed. After reading the 
account of the vast sums paid to the conqueror of Plassey by 
Meer Jaffier for his elevation, of the bribes then offered by Meer 
Kassim, and accepted by the members of Council to dethrone 
that same Meer JafBer in favour of himself, and then, of the 
presents in hard coin paid by Meer Jaffier for his restoration, we 
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may then be disposed to judge lui Bourdon nais by the more 
lenient node that obtained in the earlier period of British con- 
quest of India, and, if we cannot acquit him entirely, we must 
at least be forced to the admission, that tlierc were few men in 
that age who would have been proof against a similar tempta- 
tion. 

It is onr own belief, founded upon a diligent study of all the 
papers that have been written on this question, of the accu- 
sations and retorts, the charges and the defence, that whilst 
La Bonrdoniiais accepted the bonds for the amount intended 
as a private present to himself, he was not, consciously to 
himself, influenced by their receipt. The fact is, he was 
naturally disposed to rebel against authority on tlie spot superior 
to his own. The orders he had received iroin France gave a 
■colour to the view, upon which he insisted, that he was supreme 
everywhere, except within the walls of Pondichery and ils 
dependencies, and, in his impatience under restraint, he would 
read those orders only in the light most favourable to his . 
wishes. We do not doubt that the money" consideration really 
helped to drive him on in the course which led *to an open 
breach with the civil power. But his mind was so full of the con- 
sciousness of his own dignity, he chafed so much against orders, 
he had become so blind to what ought to have been to him the 
simple line of duty, and so bent on asserting his own rights, 
that we can well believe he would, himself have repelled with 
sincere indignation the charge that he was really fighting to 
secure a bribe. We have had instances in our own day of the 
strange forgetfulness of propriety that can be displayed by 
men, who, in other points, might claim to be regarded as great 
men, when they are baulked in the course they have planned out 
for themselves. It matters little what is the cause, but the 
fact is undeniable, that when once a man gives himself to the 
sway of his passions, he is like a steed without a rider. The 
greater his capacities, the more headlong, the more dangerous will 
be his course. His manly sense of honour, his chivalry of nature, 
leave him as if by order. He stoops to acts which he tvould scorn 
mothers, which, in the possession of his right senses, he would 
scorn in himself. ’He looks only at the end. Reckless as to the 
means, he presses into his service the meannesses which come 
readily at his call, blinding his eyes to their nature. Happy the 
man, to whom a sudden revelation discloses the abyss upon 
the brink of which he is acting, whom a knowledge of the 
means he is employing recalls, before it be too late, to him- 
self ! To La Bonrdonnais, alas! no such perception of danger 
was granted, and, in his struggle for power, he lost, by his 
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protracted stay at Madras^ the best chance of completiug the 
work of Praii9i)is Martini ^ 

Meanwhile, his rival remains at Pondiclieiy, master of 
Madras, master even, for the moment, of the seas. His policy 
has triumphed, but yet dangers seem to be rising upon two sides 
of him. 

On the one side, England, alarmed at the loss of Madras, is mak- 
ing super-human efforts to retaliate on Pondichery, On the other, 
the Nawab of the Carnatic, jealous of French aggrandisement, 
is demanding with eager messages the surrender to himself of 
Madras, the renunciation of further designs of conquest, and 
threatening hostilities in case of refusal. In our next number 
will be recorded the consummate skill by which Pondichery 
was preserved, Madras reta'ined, and which planned the first 
direct blow for a French Empire in India. 
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The Panjab Chiefly lliUoricnl and Biographical notices of the 
principal famUies in the ien itories under the Punjab Goverumeut. 
J3y Lepel. H, Griffin, Bengal Civil Servictj, Assistant Com- 
missionei*, Lahore. Lahore : T. C. McCarthy, Chrouiele Press, 
1865. 

I N the very short space which fve are able to afford in this 
. number to the notice/)!* this valuable work, we do not pre- 
tend to he able to give anything like a full review of its contents. 
That we reserve to a future occasion. But it is itnpossible to 
allow the present number of the Rerieio to appear without con- 
taining our testimony to the great care with winch these 
historical and biographical notices have been compiled, and to 
their value alike to the reader and to the historian. The portion 
that has been published relates only to the Chiefs of the plain 
country between the Beas and the Indus, bub it constitutes, in 
reality, a minute and detailed history of the political occurrences 
that have taken place under Sikh rule. ' The intention of the 
work,^ we are told in the preface, ^ has been to give a picture of the 
^ Punjab aristocracy as it exists at the present day. No mention 
^ has, accordingly, been made of many families, Hindu and Muham- 
' medan, once powerful and wealthy, which fell before the 
^ Sikhs. No mention has been made of many old Sikh families 
‘ whose jaghires were seized by Maharaja Runjit Singh, and 
^ whose descendants are now plain husbandmen. A few notices 
^ of tribes and families of no present importance, have, for special 
^ reasons, been given ; but, as a general rule, only the his- 
^ tories of tliose men have been written who possess, at the 
' present time, rank, wealth, or local influence.^ 

It can easily be imagined how important a work, compiled 
upon such a plan, must prove to the future historian, pro- 
vided only that sufficient care have been taken to ensure accuracy 
ill the details. The proofs are abundant that tliis lias been an 
object of which Mr. Griffin has never lost sight. Every bio- 
graphy has been sifted in the most careful manner, and with a 
discrimination which betokens the possession of a clear head 
and cool judgment. It is this, in fact, which makes the work 
so valuable. Any one could have made a compilation, but onlj 
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a man of judgment and ability could have compiled the book 
tve ai*e noticing. We do not hesitate to slate that it ranks 
next to Mr. Aitchison^s valuable work among the additions that 
have been made, during tjie present century, to Indian history. 

On the various narratives, which make up the Work, we will 
not now dwell. We have not space enough to refer to all, 
and it would be tantalizing to select only one or two. We 
would wish, however, to say one word about the style. And 
here again we have only to praise. Every tiling is set liefore the 
reader, in a manner, so clear ajid forcible, that it is impossible 
for the most ignorant of Oriental names to lose liis way. There 
is no circumlocution, no heavy involved sentences ; the relative 
pronoun, * which, ^ is never allowed to thrust himself forward 
unnecessarily, and there is, what is of equal importance, an 
entire absence of mere pretentious verbiage. 

We regard this work of the more importance, considering 
the body to whic.b the writer belongs. He is one of that class 
who may be regarded, with reference to their official duties, 
as the rising hope of the country, and, in another point of view, 
as the mainstay of Anglo-Indian literature. It is no secret 
that to the young members of the Civil Service this lieview 
is mainly indebted for its continued existence, and it is, we 
think, one of the most hopeful signs of the time to notice 
the contribution made to literature, whether in the shape of 
exhaustive articles on controverted subjects, or in works of 
greater pretensions, such as those published by Mr, Aitchfeon 
and Mr. Griffin, by men who will, if they live, occupy, in the 
course of a few years, the highest places in the land. We 
rejoice to observe too, that this employment of time, not strictly 
official, is fostered by the various Governments of the country. 
Mr. Aitchison brought out his valuable work under the aus- 
pices of the Government of India, and Mr. Lepel Griffin 
informs us that his history^of the Punjab Chiefs has been written 
by desire of the late Lieutenant-Governor of the Punjab. 
Whatever adds to the knowledge of the administrative officers 
of the country, must conduce likewise to their usefulness,— -to 
their fitness for high employment. It is well known that 
the greatest statesmen who ever governed England, and the 
greatest orators who ever adorned Parliament, that Bolingbroke 
and Burke, Canning and Macaulay, Brougham and Shiel, gained 
their spurs by contributions to the periodical literature of the 
day, and that, even in our own time, the youthful aspirants 
of the Tories write up the policy of the party in the Quarierlg^ 
lyhilst their rivals disport tnemselves in the ^ Blue and Yellow/ 
lijjft something that a similar system is graduaHy obtaining 
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ill this country ; that literary* ability is looked for and renvurd^ 
ed ; that an eye is kept on the \vv 5 tei*s of g^ood arlieles with a 
view to their employment in the higher otfiees of the public 
service : and, above all, that there tire men, who, caring little 
for this, are willing, in the interests of the counfrv, to devote 
their leisure hours to the examination oFqm'stions greatly affect- 
ing the welfare of the people. 

Of Mr. (Iriffin^s vVovk wo will only say, in c >ucIusion, that 
it constitutes a necessary. addition to the tlie library of every 
Anglo-Indian, who 01113 ^ cure to obtain a real insight into the 
history of a province so important, and so full of interest, 
as tlie I’unjab. 

2. From Cadet Iq Cdonel, the Record of a life of aolive 

Sennce. By Majxir General Sir Thomas Seaton, K. C. B. In 

two volnines. London, Hurst and Blackett, Publishers, 13, 

Great Marlboroiiirh Street, 1866. 

We wish ewQvy Indian officer of repute would follow the 
example of Sir 1'homas Seaton, and give the world some 
record of his adventures. If no two men are able to describe 
alike tlie events tbes^ have witnessi^d side bv side in bat- 
tle, there must be something to be learned from a perusal 
of the impressions which have heen conveyed to the minds 
of different able men in tiieir contest in the greatest battle 
of all. Life in India, indeed, presents endless varieties. To 
some men it is comparatively uneventful ; others, on the 
contrary, undergo a constant, and apparently never-ending, 
succession of adventures. Such was the case with Sir Thomas 
Seaton. Coming <mt, without much preparation, the first of his 
family, to this country, he wa*? present at tlie siege and capture of 
Bhurtpore in 1826, took a part in the Affghanistan expedition^ 
and in the subsequent occupation of that country, served 
with his regiment, the late 35th L. I., throughont the 
terrible events of 1841, fighting his way with Sale's Brigade 
to Jellalabad. The story of (he occupation of that place is 
one of the best part.s of the book. It shows the resourceii 
of soldiers under all sorts of privations and difficulties. Sir 
Thomas Seaton tells us with a gado^ winch neither time nor 
age have lessened, of the stjat.igems used to capture the 
fiocks of sheep, which Mahomed Akbar was in tiie habit of 
driving witlnn t(impting distance, in order to decoy the 
gfiriison to their destruction ; how, when spirits failed, he set 
up a still of bis own, and produced a c«)ncoction which was 
pronounced admirable. To the .doggetl bulldog courage of 
Sale, and to the lofty energetic spirit of Havelock, wlioin 
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be regards as tiie inspirer of all the best measure taken 
of that gallant defence^ Sir Thomas does ample justice. Some 
of his descriptions are rather startling^-— that^ for instancei of 
the great earthquake^ especially so. Imagine such a scene as 
this: * a little after eleven o’clock, iliere was a smart shock 
' of an earthquake, accompanied by a rumbling noise. As the 
^ motion, however, at first was slight, 1 did not take much 
'notice of it, but when, almost in an instant, the rumbling 
' increased and swelled to the loudest thunder, as if a thousand 
' heavy waggons were driven at speed over a rough pavement, 

' 1 turned quite sick, and an awful fear came over me. The 
' ground heaved and set like the sea, and the whoje plain 
' appeared rolling in waves towards us. The motion was .so 
' violent that I was nearly thrown down, and expected every 
' moment to see the whole town swallowed up. Of course, 

' the effects were awful ; — the houses, the walls, and the bastions 
' were rocking and reeling in a most terrific manner, and falling 
' into complete ruin, while all along the south and west faces, the 
' parapets wiiich bad cost us so much labour, and had been erect- 
‘ ed with sot much toil, were crumbling away like sand. The whole 
' part was enveloped in one immense impenetrable cloud of 
' dust, out of wliich came cries of alarm and terror from the 
'huudieds within. When the dreadful noise and quaking 
' ceased, a dead silence succeeded, all being so deeply impressed 
' by the terror of the scene, that they could not utter a word. 
'The men were absolutely green with fear, and I felt myself 
' that 1 was deadly pale.’ It must, indeed, have been an appal- 
ling Sj‘>ectacle, far more terrible than the attacks of the Affghans. 
A few weeks after this, Akbar came wjth his army, and laid 
siege to the all but dismantled town. Then followed that 
famous sortie which dispersed the Afighan army, and enabled 
the garrison to await with a sort of contemptuons impatience 
the relieving force of General Pollock. 

In the course of Sir T. Seaton’s reminiscences we find many 
practical remarks, which are not unworthy of consideration even 
m the present day. He is especially severe against Lord Wil- 
liam Bentinck’s half batta order, and against the policy which 
abolished flogging in tim native armyv He animadverts like- 
wise most justly on the little authority formerly allowed to 
commanding officers. ' Each successive Commander-in-Chief ’ 
he says, ' curtailed the power of a commanding officer until 
' it was reduced to a mere shadow, and as for captains comjnand- 
\ ing companies they were mere nonentities, and were treated 
( by the sepoys accordingly. A commanding officer could not 
^recommend for promotion to the commissioned grade any^ 
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‘ hayildar out of his turn, whatever might he the man^s merits ; 

* neither could he pass over, except for positive bad oonduct^ 
I any havildar who was senior of his grade. He might be dirty, 

* slovenly, litigious, the greatest dolt alive, no matter, he was 

* sure to be promoted, provided * there was no mhre serious 
'charge against him, and he was senior of his rimk ! Then, by 
' order of Sir William Gornra, any man to whom punishment 
' had been awarded by his commanding ofiieer might appeal 
' against it to a court-martial, — a measure which put the finish- 

. ' ing stroke to all semblance of power in regimental officers.^ 
These rernarks are most just, and we entirely concur with Sir 
T. Seaton in thinking that this injudicious interference paved 
the way to the great outbreak of 1857. The sepoy, beginning 
to despise his own officers, ended by contemning the Govern- 
ment of which they were the fettered representatives. 

In the close of the second volume, we have the author^s 
account of Ins *own ad^ntures in the mutiny ; of his taking 
the late 60th Native Infantry when in a half mutinous state 
from Umballa to Rohtiick, at tlie imminent risk of his life ; 
of the rare tact by which he defeated all the machinations against 
him ; of his part in the siege of Delhi : and, finally, of his 
operations after the siege at the head of one of the columns 
into which tlie force was divided. All tliese events are told 
in a dashing and off-hand manner, without any attempt at 
graces in diction or style, and constitute light and pleasant 
reading. The whole work is, indeed, the simple record of an 
adventurous career, interspersed with practical reflections on 
matters which liave come within the cognizance of the writer. 
As such we recommend it to our military readers. The author 
is an honourable man and a good soldier, and we are confident 
that those of his friends who still remain iu India will feel a 
sincere pleasure in meeting him on this new field. 

3. Memories of Merton^ by John Bruce Norton. Madras, J. 

. Higginbotham, Mopnt Road, 1865. 

A late number of the Saturday Review affirms that there is this 
great advantage about modern poems that they are generallyshort# 
Mr. Nortou^s book is no exception to this rule. In the Memories of 
Merton, he has presented to the public a collection of two hundred 
and seventy-three sonnets on all imaginable subjects, and all of 
the same length. In his preface, Mr. Norton enters into a dis* 
<]|uistion on the origin of the word sonnet, to prove that fourteen 
lines is the proper limit for poems of that nature, and he tlien 
proceeds to point out the inherent difficultes of that species of 
igomposition. ' The occurrence is not frequent/ he says, ' of 
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'thoughts capable af being ju.'^tly expiie^^eed in pfecisely IbuHeen 

* Unee, neither lees i^or more : for there must not be^ on the 

* one hand, any of what is technically termed to eke out a 
' meagre and scanty idea ; nor, on the other, any obscurity or 
^cmbbedness, from an effort at brevity and compression. The 
'sonnet, like a drama, should be complete in itself; and 

should flow on naturally, or at least with that art, which, in 
'concealing its working, so successrully imitates Nature, that 
'it is said to be the perfection of art.^ IP this canon be 
correct, it follows that the perfect sonnet is the most perfect 
form of the poetical composition, or to use the language of 
Boilean,' quoted by Mr. Norton, ' iin sonnet sans defaut vaut 
seal un long poem.^ To enter upon such a task, themlore, implies 
either considerable confidence on the part o( the author in Ins 
own powers, or a poetic impulse wliich knows no restraint. 

On the general subject of sonnets, we would at the outset 
offer an opinion, which may prevent tlie admirers of that kind 
of poetry from reading further. We do not care for them. They 
often please the fancy, but they never touch the heart. If a 
sonnet of fourteeu lines is a miniature poem in itself, its prO'^ 
portions must necessaiily be dwarfed. There never can be in 
them that vivid painting, that roll of grand and stirring thoughts 
which in longer poems excites the imaginations and touches the 
soul. They can never be more than ' pretty/ We are well aware 
that we lay ourselves open to retort in promulgating such here- 
tical notions, that the names of Shakespeare, of Petrarch, of 
Dante, of Camoens, and Milton, will be quoted to prove our 
want of perception of true poetry. It may be so. Other 
languages may l>e better adapted to the sonnet than English, 
But on that question, if we are in a minority, we are at least 
in good company. There must be something in an opinion 
that could enlist on its behalf advocates of two such opposite 
principles as Dr, Johnson and Lord Byron. 

Judging in this sense, and regarding the epitliet 'pretty' 
as the highest praise which an Englislv sonnet is capable of 
attaining, we ere very ready to admit that Mr, Norton has pro- 
duced a successful book. His sonnets shew at all events a vivid 
appreciation of those finer feelings which long mixing with the 
world so often deadens and causes to decay. They display a 
mind sensible to pure and lofty ideas, and a. power of expressing 
those ideas in refined and elegant versification. Admirers of 
sonnets will, we doubt not, find in this volume rich enjoyment. 
Zf we do not belong to that category, we can at least affirm 
/ jpi^iE a perusal of its contents, that we should hail with pleasure 
a^fctempt made by Mr. Norton at a bolder versification. # 
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4 . Five huadred qmHione on the Social Cmditiou of the Nativee 

of India by ike Rev. J, Long, of Calvutta. (A paper read 

before the Royal dsiatic Society.) London^ Triibuei* and Co., 

60, Paternoster Ilow, 1865. 

Wifl liave no hesitation in asserting that a copy of‘ this little 
pamphlet ouglit to Ite ill the hands of every Kuropean in India, 
and that, in their intercoifrse with the natives, it should be 
the constant endea^^our of all to frame answers to the several 
queries contained in it. Those queries are most suggestive, 
embracing subject of every kind calculated (hrow light on the 
people and tlie country. Not even a well-informed man can 
read tliem without being sensible of his own deficiencies, of the 
immense amount he has to learn in this respect. There are 
thirty-nine generaj subjects of w*liicl) the following are the 
several headings: — 1. Aborigines. 2. Agricultural classes. 
3. Astrology and Witchcraft. 4. Beggars and Vagrants. 

5 . Calcutta. 6. Ceremonies, Riles. 7. Classes. 8. Commerce. 
9. Conversation and Social Intercourse. 10. Criminal or dange- 
rous classes. 11. Debating Societies. 12. Diseases. 13. Doctors. 
H. Domestic. 15. Dramas — Jatras. 16. Dress. 17. Drinking 
haidls. 18. Education in its social bearing. * 19. Females. 
20. Festivals. 21. Fishermen and Boatmen. 22. Food. 23. Houses. 
2t. Keranis or Native Clerks. 25. Language. 26. Language and 
Social State. 27. Marriages. 28. Miscellaneous, 29. Musulmans 
30. The Native Press, 31. Pundits.. 32. Proverbs. 33 Headers. 
34. Recreations — Music. 35. Sects. 36, Servants, 37. Travelling 
88. Vehicles. 39. Working classes. 

It will thus be seen that ev-ery subject embracing the social 
life of tlie people has been taken up, and when we add that the 
questions on all these subjects are searching and exhaustive, 
vve shall readily admit the conclusion, that the man who might 
be capable of answering all of them, would be able to write a 
complete history of the domestic life of the inhabitants of 
Hindustan, It is not to be expected however, that any one 
should be able to give an immediate answer iq all these 
queries. Nor is that, as we understand it, the main 
object of the work. It is intended, we should imagine, 
to be rather suggestive. liOt a man take up for instance 
the 18th subject, viz., Education, On this, he will find twenty, 
questbns, all the, answers to which are obtainable by a little 
study, and which when obtained, will give a complete illustra** 
tion of the bearing of education on the social life of the 
natives. Now, the manner in which these questions are sug- 
gestive, is obvious. The 7th question, for example^ enquires 
;^how far inoutal igtioraitce is productive of moral depravity* 
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The &t)s\ver to this would show the exaet itifluenee exercised 
by education in checking moral depravity. Again^ the 9th 
questioiij viz.f is inteniperance greater in proportion among 
the educated or uneducated classes, — would certainly suggest, 
as a part of the answer, that whilst the effect ot‘ educa- 
tion upon some classes has been to cause them to abjure 
their own superstitions, it lias imbued a proportion of them 
with an uncontrollable passion for itidulgeuce in European 
vices, ^nd the mind would then be brought to consider 
the best . mekns to be adopted to avoid suclr u result. But 
that is only one subject. There is none that is not pregnant 
with matter regarding which information is desirable. Mr. 
Long asks for the co-operation of the various classes of the 
community in obtaining answers to tlie queries propounded, — 
not only with the, as it appears to ns, secondary view, of get- 
ting the. information, but in order mainly to render more close 
the bond between the two nations. '"Thus he points out how 
Collectors, Magistrates, and Commissioners, ' would find the 
‘ enquiry profitable to themselves, in promoting good feeling 
^ between them and the natives, deepening their interest in the 

* country, and occasionally relieving the tedium of a solitary 
•I'hour;' how European settlers Svould find tltese questions 
' of use in gaining a better acquaintance with the social condi- 

^ tion of the natives with whom they are thrown so much in • 

* contact ; it would show them that natives can talk and think 

* of other subjects besides rupees, while on the other hand, the 
^ natives would see that the Sa^id/r are not mere indigo, tea, and 
^ coffee producing machines, but take an interest in the welfare 

* and condition of their dependents, — thus the asperities arising 
^from antagonism of race would be softened.’ Simiiarily, 
principals and teachers in schools and colleges, missionaries, 
students of the vernacular, and travellers, would, Mr. Long 
shows, gain great advantage from a careful study of these ques- 
tions and their answers. 

We entirely concur. The book should be in every one’s pos- 
session. It is one of the best we have seen for a long time, and 
we are certain that the amount of good it is likely to effect is 
beyond calonlation. Now is the time for those who really have 
the cause of the people at heart to aid Mr. Long in his zealous 
eaertionsv We are sorry to notice, that in this respect, there 
seems a lull in European society. There “is an absence of a 
common ground of assembly between natives and. Europeans. 
Would it not be l^ossible to devise an institution affording 
opportunities for the interoban^ of intellectual ideas tlian 
ti# late Union Club, and at the same time as liberal in its plan? ^ 
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49v'. 

5p Memariak of Borvice in Mia. From the Corre^ndence of the 
late Major Samuel Charf^ere Macphemm^ C. B, Folilical Agent 
at Oowalior during the mutiny y and formerly employed in the 
euppremon of human eacrifiee in Oriesa. E<lited hy bis 
brother, William Macplierson. With portrait and illustrations. 
London ; John Murray, Alhewailo Street, 1865. 

Mil. Macphersou has written a very readable book. The 
greater portion is devoted to the successtul suppression of hutnau 
sttcrihces in Orissa, by his brother, between the years 1842 and 
1847. In this respect, the mild and pacific measures adopted by 
Major Macpherson have been completely successful, and the sub* 
ject woijd probably have not been treated at so great a length, but 
for the fact, that at the very moment when his plans were pro- 
ducing their natural fruit. Major Macpherson was removed from 
his appointment on the one-sided representation of a Briiradier 
John Campbell, of the Madras army, by the President of the 
Council, Sir Herbert Maddock, and. placed, as it were, on his 
trial. The enquiry that followed, conducted by Mr., now Sir 
J. P. Grant, terminated in the full and complete acquittal of 
Major Macpherson. On its conclusion, Lord Dalhousic sent for 
him j ' and after saying he was sensible that nothing could ever 
^ compensate for the treatment which he had undergone, assured^ 
^ him, on belialf of every member of tho Government, that to^ 
'mark their uudiminished confidence in him, he should be 
' appointed to a suitable office in the political department, ad 
' soon as his health, (then entirely *b]*oken, and requiring hie 
' immediate return to Europe) would enable him to accept it/ 
Mr. Macpherson adds : — ' It would have been unnecessary to , 
'dwell upon these events, but for the conduct of General 
' Campbell, who thought fit, in the year succeeding Major 
' Macpherson^s death, to re-produce these accusations, and to 
' assert their truth, without even alluding to the enquiry or its 
' results ; as these charges in no way concerned General 
' Campbell or his services, their gratuitous revival by him so 
' many years after the Government had pronounced an hormur* 

' able acquittal, and so immediately after Major Macpherson 
' had been removed by death, bespeaks a feeling which, is rare, 

' indeed, among British officers.' V ' 

But to the living generation, the most interesting. part of 
book is that, in winch the story is told of the manner in 
Major Macpherson, from the fort in Agra, directed the mb^ 
mente of Scindia during the mutiny. We have not spa^e to 
give it entire, and any abridgement would spoil it. It forms 
an episode which roust be consulted by the historian of the 
outbreak. To Linkur Rao, the illustrious Bewan of the 
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Maharaja, Major Macphergon is always just. He coui^ititly 

S eahs of him us ‘ a rnun of rare genius and noble initiJ/ and 
mits that Mo him everythin^: was due/ Nor does he paint 
in too dark colours the waj ward and too facile characler of the 
Maharaja. Subsequent events have fully proved that he was 
jiidf^od with ijroat accuracy and discennnent, in 1S69-60, by both 
the Dewan and the A^ent. 

We rei^rvt that v\e are unable to f^ive loiif^er extract*? from 
this interestinu: narrative. Fiuthei oppoi lain ties will doubtless, 
however, be afforded of reviewinsf the woik at greater length 
ill connection with othem of a similar eharaeter. 

6. Narrative of an ejrpefhtumfo fhi Znmheis 'i and its tributaries, and 
of the discovert/ of the LaXes Shirva and N^/assa from 1858 to 
1864. Hy David and Charles Luunii^tone, with Map and It lus- 
trations, Loud >n, Jo!in Murray, Albemarle Street, lS65. 

The lecent adventures of Captains Spoke and Grant have 
drawn the attention of Indian officers in a special decree to 
stories of African adventure. No apology, therefore, is needed 
for drawinj^ their attention to this most onterlalninj^ volume, 
pr, Livinjystone, indeed, enjoys an advantaj^e which was denied 
*i)to the two Indian travellers, lor, witli poweis of observation at 
least equal to theirs, he is a pleasant and f^racelul writer. One 
never wearies over paoos in which the desciiptive ii^ blended 
so naturally with the information that enlightens, and with the 
knowledge which instructs. A highei purpose than mere love 
of adventure and dificovery seems too to have animated all Dr. 
Livinffslone^b efforts. ^Jt has been my object in this work/ 
he tells us in tlie preface. Mo give as clear an account as I was 
^able of the tracts of country previously uncxjdored, with their 
^ river systems, natuial productions and ca} abilities, and to 
* bring before my countrymen, and all others interested in the 
^ cause of humanitj, the misery entailed by the slave-trade iu 
' its inland phases ; a subject, on which 1 and my companions 
'are the first who have had any opportunities of fotining a 
'judgment.^ In tliis miserable traffic, the Portuguese arc the 
g?*entest offenders, and with **uch barbarity is it managed, that 
no^ more than one in every five of the captured slaves reaches 
Ms destination alive. To tlie noble efforts of England, eiicour- 
and supported by the ministries of all parties, to pul 
a stop to tins traffic, Dr. Livingstone does full justice. Hitheito, 
however, the claims of Portugal to paramount sovereignty over 
A great portion of the seaboard of Africa, though absurd in 
tlieptiAelves, have been admitted by our Government, and this 
admisAion has militated much against the success of our efforts. 
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The triumph of the North in the civil wiar in Americ^^ and the 
removal of the shackles from the slave in the Sottth, have 
however, already borne good fruit j the young King of JPortual, 
having introduced a law for the abolition of slavery ih his 
dominions, and the Spanish Cortes having likewise decreed its 
extinction in the island of Cuba. 

Incorporated with Dr. Livingstone’s account of the expedition^ 
is the journal of Mr. Charles Livingstone, full of fresh and keen 
observation. Dr. Livingstone was rightly of opinion, that the 
strange scenes they encountered would be more vividly described 
by one who met them for the first time, than by an old traveller 
such as himself. ^ It is,^ he says, ' by the little acts and words of 
every day life, that character is .truly and best known.' His 
conversation with tJxe natives, recorded at the moment by Mr. 
C. Livingstone, are thus full of their original freshness, and 
enable the ordinary reader to form an opinion of them, almost 
as trustworthy as that of the travellers themselves* The results 
obtained in this expedition are more solid than shining. The 
capabilities of the Zambezi as a means of transit to the fertile 
highlands of the interior, were placed beyond a doubt. The 
fertility of the soil was proved by its production of indigo 
cotton, — the latter of a very superior quality, and capable 
being advantageously cultivated to any extent. Tobacco and thoi 
castor oilplant were often found self-growing, and sugarcapof 
though not a self-planter, ^ blossoms, and when cultivated in ri^ 
* loams, grows without manure, as large as that which can only 
' reared by the help of guano in the Mauritius and Bourbon.% 
The fertility of the highlands appears to be wonderful. 
Here, we learn, 'the natural grasses are less luxuriant, but 
the average crop is as heavy as could be obtained from rich 
meadow-land in England. This self-grown pasturage, which 
extends over hundreds of ^miles of grassy valley and open 
woodland, is, the best in Africa. This was shewn by the cattle, 
which were left almost in a wild state, becoming so fat aiid 
lazy, that bulls allowed the boys to play with them and to jump 
on their backs. We have seen cows feeding on gfass alone ^ 
become as heavy as prize beasts.' . -.S 

Yet the bright hopefulness caused by this and other 
of the fertility of the soil of Africa, and by the temperate n agpj 
of the climate in the highlands, appears to have been olotl|P 
by the sight of the miseries caused by the iniquitous slave-tia^/ 
^ We have,' writes Dr. Livingstone, 'the system nearest of 
^justice, indeed the only one that approaches it, 

' criminal is sold for his crimes. Then, on the plea 
^ craft, the chUd taken from the poorer elass^ qi; p^rehts as a 
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: to pay a Sobfc, ot* sold to a travelling native slave-dealer. 

Jit ofeildren kidnapped by a single robber, or by a gang 

own village to neighbouring hamlets, to 
tUo children who are out drawing water, or gathering 
;^*Wo6d* We have seen places where every house wtis a sfcookaJe, 
and yot^ the people were not safe/ Then, after a few other 
, anodes employed, he comes to the final, and to the Europeans, the 
iuoafc degrading of all. ^T?radmg parties ani sent out Irom 

* Portuguese and Arab coast towns, with large cpiantiticKS of 
/ masketa, ammunition, cloth and beads. The two last articles are 

' used for paying their way during the earlier part of the jonrn<iy 

* fronl tlie coast, and for tlie purchase of ivory. From a great 
^ number of the cases we hf^ve ejcamined, these slaving parties seem 
^ to! preserve the mercantile character for a large portion of the 
^ trip,^ They usually settle down with some chieftain, ami cul- 
^ vate the soil : but we know of no instance in which they have 
^not, at one part of their journey, joined one trihe in attacking 

another, for the sake of the captives they would take. This is 
*’80 frequent an occurrence, that the system causes a friglitfiil 
Hoss of life.^ 

fc We would quote, had we time. Dr. Livingstontj’s admirable 
fei»arks> in which, we need not say, we concur, expressive 
Ms disbelief in the incapacity of the African, in either mind 
ibr keart,^ Those generous words commend tliernselves to the 
Alliteration of all men, more especially of those who pride 
Jjjiiliiei^lves on the superiority of race. in this country. If good 
arc the test of faith, then, as surely, are good deeds the 
test of tke real superiority of man. This is a fact which 
who is unprejudiced can deny, and the appreciation of which 
i^*‘ htjbmiiig. daily more widely spread in the world. I'here 
more fitting conclusion to this record of African 
jiAAli than this noble endeavour to strike a blow for the 
long oppressed race which cultivates 

i&fr soil. 









